No.l2/2/67~Estt(D)
Government of India
Ministry of Home Affailrs
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New Delhi-~1l, dated the 21 March, 1963,
1lst Chaitra 1339

wject i~ Frroneous Confirmation of Government servants - Procedure
tor cancellation — Instructions regarding.

8 4 6

The undersigned is directed to say thabt, it has been ﬂ@ciﬂ@d,
nsupersession of the instructions contained in this Ministry's
SN0 ,32/5/54-Ests(A) dated 24th November, 1934 on the above

#biect that the JOIJOWLng proceure should be followed while
incelling orxders relating to confirmation of Govermnent servants
hich are later on found Lo be erroneous:-—

il) ‘Confirmation can be cancelled if the order of
: confirmation was clearly contrary to the statubory Rules,
and there is no power or discretion to relax the Rules,

;2) if the oxder of confimmation was made when there was no
; substantive vacancy and the confirming authority haid no
i pover to create Che post in which the officer was ooniirmed,
3) if the order of confirmabtion was made in error, €.g., naming

WIong person — mistale in idenbity, P g

rders of coniirmation 1n the avnovementicned cases are void

D ini ’p and the of{icer does not acauire any right Lo hold

he post in whichh the owder nurported to confirm him., Provisions
of article 311(2) of the Constitution are not, therefore,

1

ﬁtrartc* and the procedurc of "show cause notice" is not required
0 be ollowng before cancelling the order or confirmation.

ey

It tno order of confirmation was made in contravention of
xecubive or administrative instructions, it cannot Dbe set
wide, Cancellation of confipmation 1n such cases would amount to

eduction in vank without any fault on the part of the officer confirmed.

1

) s These instructions take effect from the date of issue,

e In so far as persons serving in the Indian Audilt and Accounts
epartment are concerned, bLhese instructions are issued in
onsultation with the Comptroller and Auditor Generxal of India.

sd/~ ( Smt ) R Shrotf
Deputy Secretary to the Govtﬂ of India.
0
ALl i alstries of the Govit, of India cte. etc.
LK,
ey



