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“7. Having examined a number of judgments rendered by this Court,
we are of the view, that orders passed by the employer seeking recovery of
monetary benefits wrongly extended to employees, can only be interfered
with, in cases where such recovery would resull in a hardship of a nature,
which would far outweigh, the equitable balance of the employer’s right to
recover. In other words, interference would be called for. only in such cases




where, it would be iniguitous to recover the payment made. In order to

ascertain the parameters of the above consideration, and the test to be

applied, reference needs 1o be made to situations when this Court exempted

employees from such recovery. even in exercise of its jurisdiction under

Article 142 of the Constitution of India. Repeated exercise of such power.

“for doing complete justice in any cause " would establish that the recovery

being effected was iniquitous. and therefore. arbitrary. And accordingly, the

interference at the hands of this Court.”

“10. In view of the afore-stated constitutional mandate. equitvy and

good conscience, in the matter of livelihood of the people of this country,

has to be the basis of all governmental actions An action of the State.

ordering a recovery from an employee. would be in order, so long as it is

not rendered iniquitous to the extent, that the action of recovery would be

more unfair, more wrongful, more improper, and more unwarranted. than

the corresponding right of the employer, to recover the amount. Or in other

words, till such time as the recovery would have a harsh and arbitrary effect

on the employee, it would be permissible in law. Orders passed in given

situations repeatedly, even in exercise of the power vested in this Court

under Article 142 of the Constitution of India. will disclose the parameters

of the realm of an action of recoverv (of an excess amount paid to an

employee) which would breach the obligations of the State. to citizens of

this country, and render the action arbitrary. and therefore, violative of the

mandate contained in Article 14 of the Constitution of India. ™
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(ii)

Recovery frorh employees belonging to Class-11I and Class-1V service
(or Group “C’ and Group "D’ service).

Recovery from retired emplovees, or employees who are due to retire
within one year, of the order of recovery.
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(iii)  Recovery from employees. when the excess payment has been made for a
period in excess of five vears, before the order of recovery is issued.

(ivj  Recovery in cases where an employee has wrongfully been required to
discharge duties of a higher post. and has been paid accordingly, even
though he should have rightfully been required to work against an
inferior post.

(v) In any other case, where the Court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable balance
of the employer’s right (o recover.

5. sﬂa?qﬁmmﬁmm%mmn%@“wé%masmawﬁm%
AT &1 GT0T fhar arm| Farerai/ et & Tl At @y aed g YT @
mwmm$§%$mﬁmﬁumm‘mw$2m4%m
|, 11527 (4909 U5 d 3 a1 This AW (6 ey arel) 3R & A
few o faotar 2012 & @AY ey afer @) F 11684 ¥ 3gq) # e A
mﬁ@%ﬁaﬁmﬁ@rmé‘rmﬁ?l qurfa, Jg ff 39 3feafaa ey &
TEAN H PT & & SR A fGEn fvar sne @ gw s & Reie 6 wwall, 2014 &
ST ATH H. 18/26/2011-T20 (@a=-1) %ﬁmrm%ﬁn&@qmﬁ
SH @EY A HATT & Sy

6. aﬁwmﬁwﬁm@qﬁwﬁ@ﬂmﬁaﬁwwﬁmﬁwm&ﬁ
Maermé?%ﬁwwﬂaﬁ@qﬁmﬁmﬁﬁmmmﬁl

7. 30 ®RATGY AN & B a 3T wu F e weuer F Rowunmg &y
aRfeufa & 33 &9 aftta weue & A g
Faiis 20 P
- (T, =)
39 G, AR TR
ar #,
1. AT SR & g JAarera/fasmer
2. T 3T W @ iy o Qe B sw ey & e B s s
A fermer Fr daEze W el WL ovg WY (TTer-dae GRS GO
qAT AT FAT § & Tgd JIAS i

gfafaf g af:-
1. AR & aaF IR Agre@r gders|

LY




-

2. ¥Rd & Hafcd #AATO™I & FAgraiaa)

3. ARl HAIFs/o™r Quae, deg Aaaa)

4. €Y A% WAl HEWUSNS gH gfuaerRy UsT @9 abare AflHsa
Ao a/hay aasdr ARy usedfly @@ 3u aseia giEaey
[FETTHAT SR/ AT 3T

5. HRA & ¥ U=l 3R Fg affa wal H wear

6. FA® AN uReTor fAwer (v g uw ) /STETU/TRAT.  JHTITRTSTINT
3T

7. @9, SHUH (TIE A138) B IET alve, 13-4, fReT e %, BES
feeelt _

8. SITH & Ui afwe/femeiy uRve & wers @zg & gl gaed|

9. maﬁ?qﬁm%ﬁma%wm/wmwmmﬁwm/
ULl JUT U shearor Ry derady & gshr 31TEreRTY/ 31T amaT |

10. gFd ARG (FIAF), oo fQamar, beq Famer|

11. ¥R ARG (TG T &19), 98 FA1aT |




	Page 1
	Page 2
	Page 3
	Page 4

