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Bill No. 26 of 2011

THE PREVENTION OF BRIBERY OF FOREIGN PUBLIC OFFICIALS
AND OFFICIALS OF PUBLIC INTERNATIONAL DRGANISATIONS
BILL, 2011
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Wik reas the United Wations Convention against Cormuption anmexed o the Resolution
FR of 31 Cetober. 2005 was adopted by the General Assembly of the Linived Mations and
opened it for sianature at the High-level Pelitical Signing Conference held in Merida, Mexico.
fronn 9 bo i 1® Decenvher, 005:

Ao wir Rt Ay aforesasd Resolutkon wrzes all Scates and competent regional economic
incegration orzansations to sian and ratify te United MNatons Convention against Cormupiion
a5 s a5 possilble o oorder to ensure its rapid eniey imo force:

Mstn wim g 45 aforesa sl Resolution requesis the Conference of the Siate Panies to the
Converion to address the criminalisation of bribery of officials of public intermational
organisations. includmg the United Notions, and related issues, taking inlo sccount questions
of privibeges and immunities, as well as of jurisdicrion and the robe of inernational
organisations, by, iner wlia, making recommendations rexarding appropriste action in that
resard:
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A wheress the aforesaid Convention expresses concem about the serowness of
problems and threats posed by corruption to the stability and security of societies,
undermiming the institwlions and values of democracy, ethical values and justice and
Jeopardising sustainable development and the rule of [aw; and aboul cases of cormuption
that invelve vast quantities of 2ssets, which may constinute & subuantial proporuen of the
resources of States, and that threaten the politieal stability and susiainable development of
these States;

Anp witrias India has sigred the United Nations Convention Againe Cormuption
om ke 9 December, 2005;

AND WHERS2% on ratification of the Convention by India it shall be necessacy to
implement the aforesaid Convention as a State Pamy,

AND WHERFAS in terms of Aricle 16 of the aforesaid Convention, each Siate Pamy is
required 1o zdopd such legislative and other measiures, as may be necessary 1o establish the
bribery of foreign public officials and officials of public international organisations, as a
criminal affence.

Be it ensoted by Parliament in the Siov-second “ear of the Republic of India as

follovas—
CHAFTER |
PrELBMINARY
Short itle, L. (1) Thes Act may be called the Prevention of Bribery of Foreign Public Officials and
ERIEN and Officials of Public International Organisations Act, 2011

TP O PR
{20 1 extends o the whole of India and applies also—

{a} to citizens of India wherever they may be;

(&) 1o the persons on, an aircrafi or ship registered in India wherever they may
hie;

i) to the persons on, an aircrafl or ship registered outside India but for the time
being in or over India; and
[ 10 & person, who—
{1} is not 2 citizen of [ndia;
(i) operstes an aircrafl or ship: and
(i) has his principal place of business or permanent residence in India.

{3} 1 shall codme mbo foece an such date as the Central Government may, by potification,
appoint; and different dates may be appoinied for different provisions of this Act and any
reference in any such provision to the commencement of this Act shall be construed as a
reference to the coming o force of that provision.

[ Fimitia. 1. (1) Im this Act, unless the contest otherwise requires,—

{a) "Convention” means the United Mations Convention Against Comuplion
adopted by the Resolutien $8/4 of 3 1™ Ceteber, 2003 of the General Assembly of the
United Mations;

(&) "contracting State” means any country or place outside India i respect of
which arranpements have been made by the Central Government with the Govemment
of such country through o Convention, treaty or otherwise;
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() “loreign public official” means any person holding a legislative, executive,
adminisirative or judicial office of a foreign country, whether appointed or elected; any
peraon exercising a public function for 2 foreign country, including for a public agency
of public enterprise and any official or azent of & public memational crganisation;

L

{&h "oificial of a public imemationa! organisation” means an intemational civil
servant or any person who 5 authorsed by such an organisation o act on behalf of
tha organisation;

(e} "foreign coundry” includes all levels and sub-divisions of Gevernmendt, from
natjoral o local

I () “natification” means a nedification publisked in the Dfficial Garetie,

() "Special Judge™ means the Special Judge appointed under section 3 of the
4% of I9ER Prevention of Corruption Act, | 988,

(A} “umdue advamage” that 15 o say bribery means an act of a forelgn public
official or official of public intemational organisation, who—

15 {71 by cormupt or ilkegal means, obtains for himself or for any other person,
any valuable thing or pecuniary advaniage; or

{if) by abusing his position as such public official obiains for himsell or
for any other person, any valuable thing or pecuniary advantage, or

Ciir) while holding ofTice as such public official obtains for himself or for
.| any other person any valuable thing o pecuniary advantage without any public
inlerest, or

(i) habitually accepts or obtains of agrees Lo accepl of aflemps o obiain
fisr hibmself or for any other person, any valuable thing without consuderation of
for & consideration which he knows 10 be madequate from any person whom he

25 knows 1o have been, or 10 be, or to be likely 1o be concemed in &ny proceeding
of businets transacted or about to be transacied by him, or having any connection
with the afficial functions of himself or of any foreign public official 1o whom he
5 subordinate, or from any person whom he knows to be interested in or related
I the person 50 concemned,

I {27 The words and expressions used under this Act but not defined and defined under
49 of 1983 the Prevention of Costuption Act, 19858 shall have the meanings respectively msigned to
them under that Act,

CHAPTER I

(NFFEMCES ANDH PENALTIES OF RRIRERY 0OF FOREIGH FUNLIC OFFECTALS AND OFFICEALS OF FURLIC
35 NTERNATHIsAL CIROAMIZATIONS

3. Whoever, being a foreipn public official or official of public mtemational organisstion,  Prohibition
accepts of oblaing of agrees 1o aceepl or attempts to oblain from any person, for himself or  for accepting
for any other person or entity, any undwe advantage other than legal remuneration, as 2 ;l:‘-fl;::um
motive of reward for doing of forbearing to do amy official act or for showing or forbearing o pupsic officid

40 show, inthe exercise of his official functions, favour o disfavour o any person of entity for o official of
rendering o antempting to render any service or disservice 1o any person or entity, shall be  public
punishable with inprisonment which shall noy be less than six months but which may extend ::i::ﬂ;:
b seven years and shall also be liable 1o fine, )

4. Whoever, in refation 1o the conduct of intemational bisiness in order to obtiin of - Prohibition
45 retain business, imentionally, offers or promises 1o offer, gives or promises to give, directly Foi giving
of indirectly, any undue advantige, 1o any foreigh public official or official of public gratificotion
. 1 % ; ; 3 o furesgn
intermational organisation, for himself or hersellor for another person or enlity, in order it pupiic officinl
such official, act or refrain from aching in the exercise of his or her official duties, shall be o oificiat of
punishable with imprisonment for a term which shall not be less than six months but which  peblic

-. ; intocrnaticnal
0 may extend to seven years and shall also be liable 1o fine. TR
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5. Whoever, abets the commission of an offence punishable wider this Act or attempls
to commil any such ollence and in Such anempl does any act 1owards the commission of
such offence. shall be punishoble with imprisonment for & tenm which shall ot be less then
alx momths b which may extend 1o seven years and shal] alsg be [iable tp fine.

6. (/) The Central Government may enter inlo an agreement with the Government of
any cowniry oulside India for—

(el enforcing the provisions of this A,

(&) exchanze of information For the preventson of any offence under this Act or
under the corrcsponding law in force in thal country of nvestigation of cases relating
to any offence under this Act, ard may, by notification, make such provisions & may
be necessary for implementing the agreement {including mutsal assistance),

[ 21 The Central Government may, be notification, direct that the application of this Acl
in relation Lo a contracting State with which reciprocal arrangements have been made, shall
be subject to such conditions, exceptions or qualifications as are specified in the said
nafic atiom

7. The offences wrder this Act sholl be deemed o hove been included as extraditable
oifences and provided for i all the extradition freatses made by Indiz with convenlron
countries amd which extend 1o, and e bindimg on, India on the date of commencement of
this Act,

8.0 /) Mogwuhstanding arsthing comained inthis Act or the Code of Craminal Procedure,
POT3, 0, i the course of an investigation o an offence or other proceedings under this Aci,
an application is made o a Special Judge by the lnvestigating Oficer or any officer superier
in rank 1o ihe Investigating Officer that any evidence i3 reguired in connection with
investization im0 an offence or proceediegs under this Act and he is of the opinion that
such evidence may be available in any place in a comracting State, and the Special Judze, an
being satisfied that sech evidence is reguired in connection with the investigation o an
offence or proceedinges under this Act, may Bswe a better of regquest o/ court of an aulhority
im the contracting Siate competent to deal with such request fo—

(i} examibie facts and circumstances of the case,

L ke such steps as the Special Judpe may specify in such letler of requeest.
and

iy forward all the evidence wo taken of collecied 1o ihe Special Judige 1ssuing
such letter of request
(.71 The letier of reguest skall be iransmimed in such rsanner as the Central Government
may specily in this behalf,
(I} Every siatement recerded or document or thing received under sub-section (/)
shall be deemed to be the evidence collecied during the course of investigation,

%, Where a better of request is received by the Central Government from a court oF an
sulharity im 3 contracting Stale requesting ot invesiization into an affence o proceedings
umder 1his Act znd forwarding o such count or ahority any evidence connected therewith,
the Central Government may forward such letter of request 1o the Special Judge or 10 2ny
by wnder the Act, as it thinks fin, for execution of such request in accordance with the
provvisions of this Act or, a5 the case may be, any other law for the time bemng in force

T (/) Where a Special Judze, in reladion 1o an offerce punishable undee secrion 3 ar
section 4, desires —

(&) & SUMMOons 10 an sccused persen. of
i) a warrant for the amest of an accuscd person; o

() 2 summens o any person reguirting him te afend and produce a document or
otherghing or 1o produce it; or

{ iy @ search warranl,

1]
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igsued by ir shall be served o execueted at any place in amy contracting State. it shall send
such summons or warrand in duplicate in such form, to such Coun, Judse or Magistraie
through such authorities, as the Central Government may, by nodification, specify in this
bchalf and that Couwrt, Judze or Magistrate, as the case may be, shall couse the same to be
engcubed.

() Where a Special Judze, in relation 1o an offence punishable under section 4 has
received for service or execution—

{1) a summons Lo an accused person; o
(&) a warrant for the arrest of an accused person; or

() a summons 1o any person requiring him 1o attend and produce o document or
oiher thing, or fo produece i, of

() & search wamant,

issed by & court, Judge or Magisiraie in a contracting Sae, n shall, cause the same 1o be
served or executed as 1f 1 were o summdons or warrant recerved by 1 from another court in the
said territories for service or execulion within its bocal jurisdiction: and where—

ir)a warmant of armest has been execued, the person amested shall be dealt with
in aceordance with the procedure specificd under the Code of Criminal Procedure,
1973

iy a search wasrand has been excouted, the things found in this search shall, 50
far as possible, be dealt with in accordance with the procedure specified under the
Code of Criminal Procedure, 1973:

Provided that in 8 case where & summon or search warrant received from a contracting
Snate has been executed, the documents or other things produced or things found in the
search shall be forwarded to the couwn issuing the summond or search warmant theowgh such
awthority as the Ceniral Government may, by notification, specify in this behalf.

{3} Where a person transferred to a coniracting Staie pursuani 1o sub-section () is a
prisoner in India, the Special Judge or the Central Govermment may impaose such conditions
as that courd or Government deems fi

() Where the person transferred o India pursuant to sub-section { /] is a prisoner in
a contracting State, the Special Judge in India shall ensure that the conditions subject to
which the prisoner is wransferred 10 India are complied with and such prisoner shall be kept
in such custody subject w such conditions as the Central Government may direct in writing.

11. Every letter of request, summaons of warrant, received by the Central Government
from, and every lener of request, summons or warrant, 1o be Fansmitted 10 & conracting
State under this Chapber shall be transmitted (o a confracting State or, as the case may be,
sent b the concerned court in India in such form and in such manner as the Central Government
may, by nodification, specify in this behalf,

12. { 1) Where the property is suspecied o be in a contracting Saate, the Special Judge,
om an application by an officer authorised by the Central Government, may ssue a letier of
requesl 1o @ court or an authority in the confracting State for execution of amachment or
confiscation of the propeny in the confracting State.

(2] Where a letter of request is received by the Central Government from a court or an
authority moa comracting Sate requesting attachmend or confiscation of the property in
India, derived or oblained, dircctly or indirectly, by any person from the commission of an
offence under section 3 or section 4 committed in that contracting Stawg, the Central
Crovernment may forward such lether of request to the Special Judpe for execution in accordance
with the provisions of this Act,
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(3} The Special Judge shall, on receipt of a letier of request under sub-section (),
direct any authority to take all steps necessary for traciag and jdentifying such propery

() The steps referred to in sub-section () may include any inquiry, investigation or
survey in respect of any person, place, property, assets, documents, books of sccount in any
bank or public financial institutions or any other relevant maners,

[5) Any inquiry, investigation or survey referred fo in sub-section () shall be carried
out by an authority mentioned in sub-section (3] in accordance with such directions issped
in accordance with the provisions of this Act.

13, Save as oiherwise provided umder thisAct, or the Prevention of Money-laundermg
Act, 2002 the provisions of the Criminal Law Amendment Ordinance 1944, & amended by
section 29 of the Prevention of Cormuption Act, 1988, shall, as far as may be, apply w the
anachment, administration of attached property and execwtion of order of attachment or
confiscation of the property under this Act,

14, The provisions ofthe Prevention of Corruption Act, 1988 and the rules made there-
under, {incheding these relating 1o appointment of Special Judges under Chapler 11 and
investigation into the cases and inspection of bankers books under Chagter [V of tha Act),
shall, so far as may be, apply in relation to the offence under this Act as they apply in relation
i the offence under the Prevention of Cormuption Act, 1988,

15.{ /) Mothing in this Act shall affect the jurisdiction exercisable by, or the procedare
applicable to, any court or other authority wider the Army Act, 1950, the Air force Act, 1930,
thie Mavy Act, 1957, the Border Scourity Force Act, 1968, the Coast Guard Act, 1978 and the
National Security Guard Act, 1986,

{2) For the removal of doubts, it is hereby declared that for the purposes of any such
law as is referred 1o In sub-section (f), the court of 2 Special Judge shall be deemed 1o be a
court of oedinary criminal justice.

16 Subject @ the provisions of this Act, the High Court may exercise, so far as they
may be applicable, all the powers of appeal and revision conferred by the Code of Criminal
Procedure, 1973 on a High Court as if the cowrt ofthe Special Judge were a Court of Session
irying cases within the local limits of the High Cowrt.

17. The provisions of this Act shall be in addition 1o, and not in deropation of, any
other law for the time being in force, and nothing contained herein shall exempt any foreign
public official or official of public intemational organisation from any procesding which
might, apart [rom this Act, be instituted against him.

18. [n case any foreign pullic official or official of public international organization is
alleged to have committed an offence under this Act to whom certain privikeges and mmmunities
appkies under the United Mations (Privileges and [mmumities) Act, 1947 or the Internatsonal
Finance Corporation {Status, Immunities and Privileges) Act, 1958, or the International
Development Association {Status, Immunities and Privileges) Act, 1960, or the Diplomatic
Relations {Vienna Convention) Act, 1972, orunder any other Law for the time being in force or
under any Convention or treaty, the Central Government shall, in consuliztion with the
contracling State or public international organisation, as the case may be, take adeguate
measures for proceeding under this Act against such pablic official.

19. Save as otherwise provided under this Act, the provisions of the Code of Criminal
Procedure, 1973, as amended by section 22 of the Prevention of Cormuption Act, 1988 shall
have effect m their application srelation to amy proceeding in relation to anoffence punshablk
under this Act,

]
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20,03 If any dithoulty arizes in giving effec! to the provisions of this Acl, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisiong of this Act, 85 may appear o be necessary for removing the
difficulty:

Provided that no order shal | be made under this séction afler the expry of the period of
four years from the date of commencement of this Act,

{21 Every order macke wnder this section shall be laid, a5 soon as may be afier it is made,
before each House of Parliament.

1. The enactments specified in the Schedule 1o this Act shall be amended in the
manner specified therein and such amendments shall take effect on the date of commencement
of this Act,
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THE SCHEDULE
{See section 21}
AMENDMENT OF CERTAIN ENACTMENTS
PART
Tue Prevesmion of Comruemon Act, |988
{49 oF 1988)

Amendment In section 3, in sab-section {F), in clause (g}, for the woeds "any offence punshable

of sectiom 1. ypder this Act®, the words and ligures "any offence punishable under this Act or the
Prevention of Bribery of Foreign Public (4fecials and Officials of Public Intemational
Organisations Act, 200 1% shall be substiomed,

PARTI
TiE PeEvesiTiow of Mowupy -1 st rise Act, 2002
(15 cF 2003

Ammdmesi [n the Schedule, in Poart B, after paragragh 5. the following paragraph shall be insened,
ol Schedule mame ly:—

"Paracihars 34
The Prevention of Bribery of Forergn Public Officials and Officials of Public Intemational

Organisations Act, 2001,
Sectwm Description of offence
3 Prohibition for accepting gratification by foregn Public Officials or
official of public imemastional organisalion,
4 Prohibdson for giving gratification to foreign public official orofficial
of public memational organisation.
3 Abetment and allempts,”,




STATEMENT OF OBJECTS ANDREASDMNS

Bribery of public officials to obtain advantages in international businegss rases
serious mofal and political concemns, undermines good governance and sustainable économic
development, and distoris competition. Cormuption m awardmg busingss contracts has socsal,
pelitical, environmental and economic costs which no country can afford. Serious
consequences resull when public officials take bribes i awarding contracts to foreign
businesses fof public services such as roads, water, électricity elc, resulling in inapproprise
decisions and undermining plans for development.

2. The United Mations Convention against Cormuption annexed 10 the Resolution 584
of 315t October, 2003 was adopled by the General Assembly of the United Natioms and
epeneed i for signature a1 the High-level Political Signing Conference held i Merida, Mexico,
from Yth b 1 1th December, 2003, India has signed the Convention on Yh December, 2005
The ratification of Convention would require criminalising the act of foreign bribery and it
would stremgthen [ndla’s existing anti-corruption laws tha) demonstrate lndia'’s commitment
to good governance and give more credibility in its fight against bribery and commuption.

3. [ndia already has in place a framework for combating cormuption under cemain laws,
namely, tbe Prevention of Cormuption Act, 1988 and the Prevention of Money-launderimg
Act, 2002 which covers a number of areas that need intemational standards for the
crimimatisation of bribery. Aricle 16 of the Convention requires that cach State Party shall
adopt such legislative and ofher measures as may be necessary to establish as a criminal
offence, the giving or taking of undue advantage to or by a foreign public official or an
official of a publc miemmational organisation, directly or indirecily, for the official himself or
herself or another person or entity when committed intentionally. However, the bribery of
foreign public officials in intermmational business transactions is not covered under the above
said Acts, Therefore, 3 need has been felt to bring a legislation Lo give effect 1o the aforesaid
Convention.

4. The Prevention of Bribery of Foreign Public Officials and Officials of Public
Insermnational Organisations Bill, 2011 seek to prevent cormuption relating o bribery of foreign
public officials and officials of public mternational erganisations and for maters connected
therewith or incidental thereto. The propesed legislation, inter alia,—

(@) prohibits accepting gratification by foreign public official or official of public
intermational organisation and making swch act penishable with imprisonment for a
term which shall not be less than six, months but which may extend to seven years and
shall also be liable to Fine;

(&) prohibits grving gratification to foreign public official or official of public
international organisation and making such act punishable with imprisonment for a
term which shall net be less than six manghs but which may extend to seven years and
shall also be liable to fine;

(£} makes abetment and anempis of the aces specitied at (a) and (b) above also
punishable with imprisonment for & werm which shall not be less than six monaths but
which may extend 1o seven vears and shall also be hable 1o fine;

() egnfers power upon the Central Government be enfer inte agreements with
forcign coundries enforcing the provisions of proposed legislation:

(¢} makes provision declaring the offences under the proposed legislation as
entraditable offences;
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U makes provision for rendering assistance 10 4 conracting Sate in ceriam
cases io give effect to provisions of the proposed legislation;

(i) makes provision for reciprocal armangements for processes and assistance
for transfer of accused persons:

_ Rymakes provision for attachment, seizure and confiscation, etc., of property
i a contracting Siate or India.

5. it s also proposed that proceedings under the proposed kegislation shall be taken i
consultation with the contracting Stabe against foreign public official b whom privikepes and
imrmunitics under any law or Convendion or treaty are accorded,

6. The Bill seeks to achieve the above objeclives.

VNARAYAMASAMY,
MeEw DML

The 22nd March, 2011,



MEMORANDUM REGARIMMG DELEGATED LEGRSLATIOM

[verm (B} of sub-clause (1) of elause 6 of the Bill provides that the Central Government
may, by notification in the OfMicial Cauretre, make such provisions as may be necessary for
implemening the agreement (including mastual begal assistance) in connection with the
agreement entered inlo with the Government of any country outside Inde for exchange of
information for the prevenlion of any offence wnder this Act or under the corresponding law
i force an ihat country or ivesigabion of cases felating o amy offesce under this Aci
Sub-chyse (7) of clavse 6 enables the Cemral Grovemment 1o specily conditions, exceptions
of qualifications subject to which receprocal armangemends shall be given efect

2. Sub-clause (1) of clause 10 empowers the Central Govermment 1o specifly, by
notification, the form of summon o warmant and the suthority through which such summens
of warrant shail be sent to any contracling State for 15 service of execulion

3. Clause 1] emposers the Central Gowemmend 1o specify, by nonification. the form and
manner in which every Tetier of request, summons or warrant, received by the Central
Grovernmient from, and every lener of request, summaons oF warrant 19 be transmited to, a
Contracting Saie shall bz sent 1o the concerned coart in India,

4. The mamers in respect of which nolifications may be isswed in accordance with the
provisions of the Bill are matters of procedure and admimismrative detail and it is not practicable
b provide for them in the Bill itseif, The delegation of keislative power is, therefore, of a
nivmal character.



ANMENURE
Extiact From THE PREVERTION OF Comurtion Act, [958

(MHo. 49or 1988}
o W L] - -
CHAFTERT
AFPOINTMENT OF SPECIAL JUTHIES

Power 1 3. (1) The Cenual Govermment of the Stae Gosvernment may, by motification in the
appoini Orfficial Gazetie, appoint as many special Judges as may be necessary for such area or areas
special Fodges ar for such case or gruop of cases as may be specifled in the notification to iy the following

offences, namely: —

{a) any offence punishable under this Act; and

L L] - L] -



LOE SABHA

HILL

to prevent corruplion relating 1o bribery of foreign public officials and officials of public
international organisations and for matters connected therewith or incidental ihereto,

{Shri ¥ Norayanasamy, Minkter af State for Persormnel, Public Gricvencer and Pergiony)

GMGIPMREND—T4 5L 5—( 53 —23-03-2011.



LOK SABHA
CORRIGENDA
o

THE PREVENTION OF BRIBERY OF FOREIGN PUBLIC OFFICIALS AND
OFFICIALS OF PUBLIC INTERNATIONAL ORGANISATIONS BILL, 2011

[To be/As introduced in Lok Sabha]

Page 1. in line | of para 2 of the Preamble,-
for “aforesaid Resolution”

read “the aforesaid Resolution™

Page 1, in line | of para 3 of the Preamble,-
for “aforesaid Resolution™

réad “the aforesaid Resolution™

Page 3, line |-
for “(¢) “foreign public official™ means’

read ‘{e) “foreign country”™ includes all levels and sub-divisions of
CGovernment, from national to local;

{d) “foreign public official” means’
Page 3, after line 4,-

insert “(¢)} “notification” means a notification published in the Official Gazetie;'

Page 3, line 5,-
for_*(dY

:Ed L{ﬂ'l

P.T.O.



Page 3, omit lines 8 to 10.

Page 3, line 25,-
for “or to be likely™
read “or likely”
Page 5, line 24 -
for “summond™
read “summon”™
Page 6, in the marginal citation against line 10,-
for “15 of 2003."

read “15 of 2003,
Ord. 38 of 1944
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