No .11012/10/76-Estt (A)
Government of India/Blarat Sarlkar
Cabinet Secretariat/Mantrimandal Sachivalaya
Department of Personnel amd Administrative Reforms
(Karmik Aur Prashasanik Sudhar Vihhag),

New Delhi-l, dated the @ge, . .76
OFFICE MEMO RANDUM

Subject: CCS(CCA) Rules, 1965+ Recourse to ex arte proesedings
under Rule l4(§0) - Clarification TegaTding.

The undersigned is directed to say that in the case.
of Ghanshyam Das g?ivasmva Vs, State of Madhya Pmdesh (ATR
1973 SC 1183), the Supreme Court md observed timt Wwehre s
Government servant under suspension pleaded his inability to
attend the enquiry on account of financial stringency caused
by the non-payment of subsistence allowence to him, the
proceedings conducted against him exparte would be in viclation
of the provisimns of Article 31327 o% The Constitution as the
person concerned did not receive a reasonable opportunity

of defending himself in the disciplinary préceedings. :

2 In the light of the judgment mentioned above, it may
be impressed on all authoritiés concerned that they should
make timely payment of subsistence allowance to Govermment
servants who are placed under suspension so that they may not
be put to financial difficulties, It may be noted tlet, by
1ts very nature, mmgistence allowance 1s meant for the - |

subsistence of a suspended Govermnment servant and his family
during the perlod he i1s not allowed to perform any duty

and thereby carn a salary, Keeping this in view, all congerned
authorities should take prompt sieps to ensure that after a
Government servant is placed under susgpenston, he receiveq
subsistance allowance without delay,

3, The judgment of the Supreme Court referred to in par 1
above indicates that in that case, the disciplinary authority
proceeded with the enquiry exparte notwithstanding the fact
-that the Govemment serant concerned had specifically pleaded
s inability to attend the enquiry on account of financial
difficulties caused by non-payment of subsistance ailowance,
The Court had held that holding the enquiry expartc under
such cireumstances would be violative of &rticle 8Z1(2) of the
Constitution on account of denial of rcasonable opporuni ty
of defence, This point may also he kept in view by all
authoritics copecerned. before involving the provisions of
rule 14(20) of the CGS(CCA) Rales, 1965,
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4, Ministry or Finance ete, are requested to bring the

contents of this 0ffiee Memorandum to the notice of a11

coneerned under their cont,r.ol.

(R. C, Gupta)
UNDER SECRETARY T0 THE GOVT. OF INDIA,

[

Al1 Mini:;tries/De;;martments of Govt. of Indgia, ete,

Wwith usual number of Bpare copies,

No, Jlola,/J.O/’?ﬁ—Estt(.v’i) - dateqd the /) Sept,76.
Copy, with umal muber of copies, also forvardeq for

1nfomza%ion and necessary action to the

b)) Central Vigilance Oomnr[ssion,_New Delhi

2) Union Public Service Commission, New Delmg
3y Comptroller and Augi top General , New Delpg

4) ‘Director, central Bureau of Invest_igatiozj, New Delhi
5) 41] Union Terps tories Admint stre tions.
6) £11 Chier Vigilance Officers, ’ ‘
7) L11 Sectiong of Department of Persorncl ang &.R,)
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UNDER SECFEE M RY 0 THE Govr, OF INDIA,



