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No. 11012/3/86-Estt.(A)
government of India

Ministry of Personnel P.G, & Pensions
(Department of Personnel & PTraining.

New Delhi, dated ’21 Ap TiIRAL
QFFICE MEMORANDUM -

Subject:~ Removal of restriction on engag%fg Defence
Assistant - Rule 14(8) of ced(cch) Rules,
1965 - recommendation of National council (TCM)

The undersigned is directed to 8a¥ thattsub-rule
(8) of Mule 14 of'CCS%CCA) Kyles, 1965 provides that a Govt,
servant may take the assistance of any ¢ the Covt., servants
posted in any office gither at his hea-quarters or at the
place where the inquiry is held, to presens his case on his
pehalf. A Covt. servant may, howevers tale tge assistance of
any other Govt. servant posted at any other station on Leing
permitted by the Inquiring Authority to do S9.

2. " ghe Staff Side of the National comeil (JCM) represe-
nted that the aforesaid provision in the rules was restric-
tive, amounting to denial of justice, end‘shOUld, therefdre,

be removed, The matter was also discussed in the 28th Ordinary
Meeting of the National Council held ot 1ath/15th January, 1984,
3. Kule 14(8) of CCS(cCA) Rules, 1968, does mot
totally prohibit having a Defence Assisvant from any statilon
other than the headquarters of the charged Govt, servant or

the place of inquiry. It 1is open to the ingqulring authority

to permit the appointment of a Defence assistant fjﬂm-any other
statlon, having regard to the cireumstances of eacl: case.
However, at present, there-is no rauvision for appeal against
the decision of the inquiring authority in the matter, should
1t decide to refuse permissioil.

L. Tt has, therefore, been decidess after discussion

with the Staff Iide, that .a Govt. servant should be allowed to
maxe a repr .nY .hlon o the Disciplina.y Autnority if the I -
quiring fin L'y epjects a request or permission to take 2
Tefence A»ristant from a place othaer t.an §he peadquarters of
he charzed Govt. servant or the place of 1NqulTye.

.ccordingly, in all cases where the ipnuiling authority rejects
she request of the charged Govt. servanb for engaging a defence
.ssistant, from any station other than the hesdquarters of

such Govt. servant or the place where the inqulry 18 conducted,
: ¢ should record its reasonS-in«Wfiting §nd oummnﬁ1uubc Lile same
%o the charged Govt. servant to “nable him to make a repres-
entation against the order, if he so Cesires, to the dis-
ciplinary authority. On receipt of the ropresentation from

the charged Govt. servant, the Piscipl.pary Authority, after
applying its mind to all the resevant facts and cireumstances
o the case, shall pass a we11~rea§on:§ order eitber up- ‘
holding the orders passed by the ingriving authority or = - .
acceding to the request made WY the charged employee,

Yince such an order of the disciplinary authority will be

in the nature of a step- in-aid of the inquiry, no appeal
snalllie against that oxders .

ze Ministry of Agriculture otc. are requested to bring
$he above decision to the notice of all suthorities conceried,
under their control. '
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6. Thges crders will becoue effective from the date
of issue. Past cases already decided need not be.reopenede.
’ ' . NAE E{G%m&wﬂ? 072
(A.Jayaraman)
’ pirector LE)s
To

All Ministries/Departments (with usual number of

spare copies).
k]

(opies with usual number.of spare copiese

1. UoP.S8.C. New Delhi.

2. Central Vigilance Commission,Nzew Delbi.

3. . office of the C&AG, ~ eV Delhi.

4o 311 Union Territory Administration. _

5. JCA Section, Deptt. of personnel & Trge

6. A1l members of Staff side. National council, (JCM)

7. Creretiry, st Eidé Tationsl Goune = (gaiy 13-Co..
_ Feroz Snah fond, Hew Dilhi.

B8a (AR Attached/subordinate offices of the Ministry of

zonne

+ Home Affairs and the Ministry of Pars

g, and Public Grievances and Penslions. ,
4 All administrative Section in the Ministry of Personnel
Public Grievances & pPensions &the ‘Ministry of Home Affairs.
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(g.;ayaraman)
~ipgctore
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