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No.134/1/81-aV0-1
Govarnment of India/Sharat Sarkar
linistry of Home Affairs/Grif lantrzlaya
Departmert of Fersonnel enc Administrative Reforms

’

{Kermik Aur Prash snik cushar Vibhag;

New Jelhi; ths 13th Ju.,, 191,
' : ,

0UFICE ENCRARIUN

Subject;-- Disciplinary ca.as- nzed ?Qr~353uing speaking arders
éy corp otent cuthoritijes,

The U wversi e in Jirucied to steate that gLQ is Lell known and
settled by ¢ u-ts, Jisclipliniyy (reossedings acodnst emp. cyees cordiucted
uncer tha reovisions of ‘"%;HIP, Rules, 1935, or under ¢ her coires;onding
rules, are .Uasi-judicial in nature ang! as suchy, it is ' .cessary that
orders in such procescings ere issued only by ine competent authoritiss
who have b © srecifiet as disci, Jlnary/aopellate/reV1nu‘ng authorities
under the relevent rules end che orders issuet by such wzuthoriti:cs
should have thuo gttributes of a judiciel orcer. The Supreme Court, in
thy case . f fighavir Pras:d Vs Stste of U.P.{AIR 1570 SC 1302, observed
that recorcine of reacsons in sumport of a decision by a quasi-jugicial
authority is chligatory zs it ensures that the decision 13 reached
according to law &nd ics not a result of caprice, whim or fancy, or
raiccoed on grounc of policy or expeciency. The necossity to record
reasons is oreater if the orcer is subject to sppeal.

2, However, instances have come to the notice of th. : Jepartment
where the final orders passed by the competent disciwlinary/appellate
authorities dz not contain the reasons on the hasis whe-»of the decisions
comiaynicated by that orcer were rcached, Sinca such orowrs may not
conf@rm te legal vecuirsments, they may be lisbls to ve held invalid, if
chall=nged in g coutt of leb. 1t is, therefore, impress.d upon all
conc.rnec thet the authorities exorhising disciplinary r cwers should
isstz .elf-contcinad cpciddly ond rezsonad orders ronforwxng ta the
afnresald lewcl ruacuirzacnts,

KN inata ces havn also come to nrtice vinersz, Eh:UQh the decisians in
discipiinery/araellate nases were wekan oy the cempetent cistiplinary/
'appf’iatv alroritiss it ths Tiles; the final orders wnc~ not issued by
thet zotiorsny el o ly ny a lower guthority. 4ds menticnec above, the
J,errl*na*:;d ; 2 voviewing authorities exer-ise guasi-judicial .
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. powess ghr gg ch, h\y cannae d=zlegate their powers to thiir suboruinates,

It is, hharefnrb. essenticl L% the decision taken ay such authorities
are comwunicated by the coupetant auvthority undor their oun sionatures,
and the order sc issuird should comply with the legal ;u- :.remants as
indicated i the preaceding reragvraphs. It is only in t.'ie casts where .
the President is the pres-ribed disviplinary/aupellate;teviswing authority
and where the Minister concerned has considered the casa and given his
ord«rs that ¢m Orcer may be authsnticated by an officar; who has been
asthnrieed tn ~uthinticate prdrre in Lthe nume of tha Precident,
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The contents of Zhic 0,M. may kindly be breught .o the notice

of all concerned for their informstion wund cuicdance,
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Sel-
/Koo 3CEL

UKL ER SECIZTARAY TO THE 0uT, L0 IRLIA,

Chicf Vigilence Dfficers of zil the iiinistri-s/l spartments
of the tovt, of India.

Cenerel Vigilancc Commicsion, New relhi,
Copy forwarcod to;-

All the atteches and tubordinate offico: of the Homa ninistry/
Uepartm::nt of Personnel & A.R.
AGWI/RGLT1T/Estt{A,;/RIS(IL. J/AVL, 11 Sections of epasrtmunt of
Personnel snd. Adwministretive Reforms, :

¥*
Vi, Unit/UTS/IFS S ctions of MHA.
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#{with 30 s/cs for circul:tion for concarned
sttached n¢ subordinate officas of MHA
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