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From 
 

Shri S.B. Banat, I .0 .S.,  
Joint Secretary to the Gcnernment tf India. 

To I , 

	

The Chief Secretary to the GovernMent rit Alsami 	 - 

New Delhi-2,theilthAueust-1962. 

Subjects-question whether any pcovisions in the Government 
Servants' Conduct RuleS.violate fundamental rights 
guaranteed Sir' the Constithtiri. 

• . .... 

Sir, 
	 . . 	 , 

I am directed to refer to Stir! Pandit' a D.O. letter 
Ne.A.A.P.7/60/59, dated the 23rd June 1951, On the above subject, 
and to say that the Government of India have been advised in the 
matter as fellness- 

"It is necessary ton emphasise that the relationship 
between the Government and a civil servant rests On tontraet ocum-nnt Ual 
basis. In seem cases the contract is evidenced by a formal  
but even there there Ian fnrmal drcument executed, there is 
nonetheless a contract' implied by the. cendUct of the parties 
(See Geuld Is.Steuan't 1896 A.C. 676 where such relatinnship is 
ref ,rred to as a dontract of service). The provisiOns 
constitution, and the various RUIsa (8t26-:enaiNther power (1. %II' 

8 	 Government to alter theme rules) together comprise the terms end 
cenditions re that contract of service, and define the rights, 
duties and nbligatinns 4 the Government on the one hand and th: 
civil servant on the nthar. A person who voluntarily enters 

IGnvernment service, therefore accepts these rules and cenditin -. 
velantarily in his nun interest. The Government servants' 
Conduct Rules, mnrenver, haVe reference exclusively to the 
duration of this contract. Any broach of these rules is 
punishable at went by his removal-env serlice. The restriction; 
imposed 	 rules tules aro net in truth and substance iMansed 
upon him externally, but he accepts and abides by then 	

.-._ 

veluntarily in his rem interest. The operatim of these 
rules therefore cannot be said tn be an invasion' of any of the 
fundaental rights. If the Civil servant does not exercise - 
these

m  fundamental rights tn the. f ullest, he does sr' merely 
because he considers it in his interest not to do sn. But it 
is open to him at any t me to exercise his fundamental 	 / . 
rights by resigning frnm the civil service. retained  o 	 / 
ftmdanantal right to insist that he sheuld be 	 / 
in Government service and that he shnule have the benefit of \j, 

all the rights and privileges of the contract ef service, 
if on his nu; part he does not abide by his nun obligations 
and duties arising lfrom that very contract. 

"2. In the contrary vies, every contract of service 
would necessarily involve the invasion rf tha Fundamental 
Rights re the civil servants and nth:r employees in many ways. . 

Pi er instance, the contract of service of a civil servant (as 
indeOd of any ether employee) requires him to devote his time 
and energy to the discharge of his official functions, - 
and se preclude him from engagint himself in any ether trade 
nr prnfassi-a; it likewise requires his presence at his place 
of duty for specified perirds end se precludes him from fining to 
nth-r places during these perird s; and by analogy 4 
the arguments advanced by the Grvernments of Assam and Orissa 
every such contract of service Woad involve Invasion of the 
fundamental rights of the employee linear sub-clause (g) and 
(d) of clause (1) of erticle 19. The view suggested by these 

	

P .T .0 	  



Assistant. Secretary to tb41Geketnisent of India. 
' 	 .'• 

os2t- 

Governments mould • lead. to the cnnclusion that article 19 
J vould haveeff act .to'Ativelider e every contract et empinyment 

under &Government, nr,a,public authority, etc. A view 
leading to such absimt•results cannnt be sustained." 

The Government 44411dia are further ativised that this 
pnsition is not at.AettedithCpresence, in Part III, of article 
33 which expressIiauthnrishi•erllament by law to restrict or 
abrogate any •Of .thdtwidamental tights ia the casd.nf- • 	 ea 
members nf the arishetIldicitontc. The inclusion of that 
article was necesaarJ!'.becanee-meintenance of discipline -among 
menbet a a '• the ab•••WiTlittes necessarily. and '.frequentl$•.Tecndred 

:"action 	 contravention:of certain prdvisinns 
of the Conatitutles fot‘instance, detentinn ntherwit&then 
In acc nrdanc e with ar title • 21, and the  
to be tried and punished. by Cnurt Mattial as'well as by 
ordinary courts., 	 , .• 	 . •-• 
S. 	 The Government of lad i ar ins era in g ly rt the opinion 
'net the rroyisions in the Conduct Rules 'which Place any 
restrictions on the freedom of speech 'and.-expression nf • 
Government servants and. on their right to form associatinns, 

- are not InconsIstent,•Wl.th the .provisions of the C natitutinn. 
It may also be stat4t:In this ennoectinnithat even. In the 
r.".A. civil servantS‘are prohibited from-taking part in 
entities and it has never been sdegested that this prohibition 
involves any encroachment on any fundamental right. 

Theddelay in sending a rep ly is regretted. 

• - 
(S.B. Banat) 

Joint Secretary to the Government of Indiat 

No.141/8 -Eats. 	 New Delhi-2

• 

,the  11th  Adnist 1952. 
• • 

Copy forwarded, to all States, exent;;Assan and 
Jammu and Kashmir: urea. int raratinn. 	 ; • 	 • 	 : • 

t 	 . 
(Thii•Aisposairnriette; No.756A, dated• the OF Cr 

23rd January '395$ f tem :the :Opvernment of Or i sso) 	 • Orissa 
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