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Government of India
Ministry of Personnel, P,G, & Pensions
( Department of Personnel & Training )

L ¥ 4

New Delhi, the L} November, 1952,

F E MEMORANDUM

" Subjects - Delinking seniority from confirmation,

The seniority of Government servants is determined in
accordance vith the genersl principles of seniority contained
in MHA Oif Wp, 9/11/55-RPS dated 22,12,59 (copy enclosed), One
ef the basic principles enunciated in the suid OM is that
seniority follows confirmation and consequently permanant officers

in each grade shall rank senior to those who are officiasting in .
that grade, ‘ '

2, This principle has been coming under judicial scrutiny in a
number of cagaes in the past; the lsst impertant ?udgement being
the one delivered by the Supreme Court on 2,5,90{JT=1990( 2) SC-26 4)
in the cuse of Class II Direct Recruits Engineering Officers
Asspclation vs, State of Maharashtra, In para 47(4A) of the sdid
judgement the Supreme Court h:s held thit once an incumbent is
appointed to a post according to rule, his seniority has to e
counted from the date of his appointment @nd not sccording to the
date of hils confirmation,

3, The general principle of seniprity mentioned above hus baan
exarined i the "light of the judicial pronouncement referred to -
alove and it has been decided that seniority may be delinked f£rom
confirmation as per the directive cf the Supreme Court in para 47(s)
of 1tz judgement dated 2,5,90, #ccordingly in modification of the
general principle 3, proviso to general principlc 4 and proviso to
generul principle 5(1i) conteined in MHa (now DOFT) O,M_No,9/11/55~RE:
dated 22,12,59 and para 2.3, of this Departmznt OM, 4t,3,.7,86
(copy =nclosed) it has been decided that seniority of a parson
regularly appointed to a post according to rule would be det:rmined
by the order of merit indicated at the time of initial appointment
and not according to the date of his cornfiirmatien,

4, These orders shall take effect from the date of issue of

this Office Memorandum, Seniority already determined according to
the existing principles on the date of issue of these oxrders will
not be reopened even 1f in some cases seniority has already baon
challenged or is in dispute and it will continue to be determinad

on the basls of the principles slready existing prior to the date
of issue of thuse orders,
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