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N2.22011:4/97 -Estt {A)
Government of India
Ministry of Perscnnal, Public Grievances and Pensions
Department of Perscnnal & Training ;
MNorh Block, New Delhi - 110001

Dated, the 14th Sepl., 1992,
OFFICE MEMORANDUM
Subject: Promotion of Government servants against whom disciplinary/court proceedings are pending or
- whase Conduct is urdar investigation - Procedure and guidelines to be followed.

The undersignad is directed 1o refer to Depanmant of Fersonnel & Training OM No.22011/2/86-Estl.(A)
dated 12th .January, 1988 and subzequent instructions issued from time o time on the above subject and to say
that the procedura and guidelinas 1o be followed in the matter of promotion of Government servants against
whom disciplinary/court proceecings are pending or whese canduct is under invesligation have been reviewed
carelully. Governmant have also noticed the judgement dated 27.08.1991 of the Supreme Court in Union of
India olc. vs. K.V. Jankiraman etc. (AIR 1991 SC 2010). As a result of tha review and in supersession of all the
sarligr instructions on tha subject (refarred to in the margin), the procedura to ba Icliowed in this regard by the
authorities concarnad is laid down in the subsequent paras of this OM for their quidance.

2. At the time of consideration of the cases of Governm ant servants for prometion, details of Government

servants in the conzidorzlion zona for promotion falling under the lollowing categaries should be specilically
brought to the notico of the Deparimental Promotion Committes:- |
i) Covsmmant farvanis under suspaension;

i) Governmemt servants in respect ol whom a charge sheel has been issuad and the disciplinary
proceedings are panding; and

i) Government sarvants in raspect of whom prosacution for a eriminal charga is pending.

2.1 The Departmental Promotion Committee shall assess the suitability of the Government servants
coming wilhin the purview cf tha circumslances mertionad above alongwith other eligible candidales without
taking inlo considaration the disciplinary casa/criminal prosecution panding. The assessment of the DPC,
including "Unlit for Pro~olion’, and the grading awarded by it will be kept in a =ealad cover. The cover will be

superscribed Findings ragarding suitability for premotion o the grade/post of .................. in respect of Shri
................................................................ {(name of the Government servantl. Mot to be openad till the
termination of tha disciplinary case/criminal proseculion against  Shri

............................................................. ' The procesdings of the DPC need unly contain the note The
lindings are contained in the atached sealed cover. The authority compatent to fill the vacancy should be
separately advised ‘o (ill tha vacancy in tha higher grade only in an officiating capacity when the findings of the
DPC in respect of tha sultability of a Government servant for his sromeotion are kept in = sealed cover.

2.2 The sama procedure sutlined in para 2.1 above will be foilowed by thn subsequent Depanimantal

Promotion Commiltens canvenad 1ill the disciplinary case/criminal prosecution against the Government
sarvant concerned is cancluded

3. On the corclusion of tha disciplinary case/criminal prosecution which resulls in dropping of allegations
against tha Gowt. sarvent, the sealad cover or covers shall be cpened. In case the Government servant is
completely exonerated. Ihe due date of his promotion will ba determined with reference to the position assigned
to him in the findings kept in the sealed cover/covers 2nd with reference to tha date of promotian of his next junior
on tha basis of such positien. The Government servant may be promoted, if necessary, by reverting the junior-
most officizting person. He may be promoted notionally with relaience to the date ol promotion of his jurior.
However, whether 1the officer ecncerned will be enlitled to any arrears of pay lor the period of notionai promotion
preceding the date of aztual promotion, and i so to what extent, will be decided by tha appointing authority by
laking inlc consideration al tha facts and circumsiances of the disciplinary proceading/criminal prosecution.
Whare the authority danias amears of salary or part of it, it wil! record ils reasaons for deing so. 1tis not possible o
anticipale and enumerale exhaustively ali the circumstances under which such denials of arrears of salary or
part of it may become nacessary. Howsever, thera may b2 caises where the proceedings, whether disciplinary or
criminzl, ara, lar example dalayed at tha instance of the sinpley2a or the c'earance in the disciphnary
procesdings of acguittz] inthe criming pirseedings is with benalit of doubt or on account of non-availabiity of
evidenca due lo the acls attribulable 1o 1ie smzloyes etc. Thess are only seme of the circumstances where
such denial can k2 justified.

2.1 I any panalty is imposed on the Governmant saivait as a result of the disiciplinzry proceedings or f he
is laund guilty in tha criminal pros scution against him, the firdings of the sezled covericovers shall rct be acted
upon. His case lor prorotion may be considered by the next DPC in the nermal course and having regaid 1o lin-
penalty imposed ¢ Fimn.

3.2 Itis a'so clarilizd that in a case where disciplinary proceedings have bean hald under the relevant_
disciplinary rules, “warning' shoull not be issued as a result of such proceedings. it is found, as a result of the
proceedings, that sorwn blama attaches to the Governrant servant, at least tha panaity of 'censura’ should ba
imposad.

4. N is necessary 1o ersure thal the disciglinay caselcriminal prosecttio
Governmant seivant is not urdu'y prolonged and all efforts 1o finalise expeditiously IR
taken so that the reed lor keesirg the case of a Government sz-vant in a sea'ed cover is limited 1o the barast
minimum. It has, therefore, beea decided thal thz zppointrg authcriies concerned should review
ccmprehensvely the cases of Sovernment servants, whase sutabrlity for promaton 1o a higner grade has bean
kept in a sealed covar on the 2xpiry cl & months frem the date of convening the hirst Departmental Promatcn
Committee which had adjudged tus suitability and keps its findings in the sealed cover. Such a review should be

instituted againsl any
a procaedings should be
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5. In spite of the six monthly review relerrad to in para 4 above, there may bs soma casey,
disciplinary cases criminal prosecution against the Governinerd servant is not concludad even aftor
of two years lrom tha date of the mesting of the first DPC, which kept its findings in respoct of the G,
sarvart In a sealod cover. In such a situation the appointing authority may review tha czse of the Goven,
servant, provided he is not undar suspansicn, 1o consider the desirability of giving him ad-hoc proma,

keeping in viow tha 1ulbwli§ aspecis—
a] Whather tha

,

Lion of tha officer will be against public intarest; -,

prai :
b} Whether the charges arn anough to warrant continued denial of rmmuliun; i

c) Whathar thera is any lhelihood of the case coming 10 a conclusion in the near future;

d) Whether the dealy in the finalisation of proceadings, departrnantal or in a court of law, is not directly or
indirectly attributable to the Government servant concarned; and

8) Whether there Is any likelihood of misuse of oificial position which the Governmant servant may
occupy after ad-hoe promotion, which may adversely affect the conduct of the deparimental
casalcriminal prasecution. '

The nting authcrity should also consult the Central Bureau of Investigation and take their views into

account where the departmanial proceedings or criminal prosecution arosa out of the investigations
by the Bureau.

5.1 Incasa tha appoinling authority comaes lo a conclusicn thal it would not be against the public interest to
allow ad-hoc premotion to the Gevernment sarvant, his casa should be placed belorg the naxt DPC held in the
normal course ahier the expiry of the two year paried to docide whalhar the oflicer is suitable for prometion on
ad-hoc basis. Where the Government servant Is considered for ad-hoc promotion, the Departmental
Promotion Commiltea should maks s assassment on the basis of the totality of the individual's record of
servica without taking into account the pending disciplinary casefcriminal prosecution against him.

5.2 Aher a cecision i 1aken o promote a Gavernmenl servant on an ag-hoc basis, an order of promation
may ba issued making it clear in tha crder itsalf that- : =

i)y  the promation is baing mada on purely ad-hoe basis and tha ad-hac prometian will not confer any right
for regutar prometion; and =

i)y the promolicn shall ba "until further arders®. N should also be indicatnd in the orders that the
Gaovernmanl reserve tha right to cancel ihe ad-hoe promaotion and revert at any time the Government
servant to tha past from which ha was promoted.

5.3 Hthe Government servanl concernad is acquittod in the crirninal prosecutior: on the merits of the casa
or is fully exonatatad in tha deparimantal preceedings, tho ad-hoe promotion already made may ba conlirmed
and tha promotion treated as a regular one from the data of the ad-hoc promotion with all attendant benelfits. In
case the Govemmant servant could have narmally got his regular promotion from a cate prior 1o the date of his

.ad-hoc promotion with refarencs to his placamant in tha DPC proce sdings kept in the sealed cover(s) and the
actual date of promotion of the parson ranked immediately junior to him by the same DPC, he would also be
dllowed his dua seniorty aind banelit of notional promotion as envisaged in para 3 above.

5.4 H the Government servart is not acquitted on marits in the criminal prosecution but purely on fechnical
groumndls and Government either proposes 1o take up the matler to a higher count or In proceed against him
departmentally or il the Gavernment servanl is not exonarated in tha departmental preceadings, the ad-hoc
promolion grantad 1o him should be brought to 2n end.

§. The procadus outlined in the precading paras should also ba followed in considering the claim for

confirmation of an officer undar suspension, etc. A parmanent vacancy should ba reserved for such an officer
when his case is placed in sealed cover by tha DPC.

7. A Governmenl sorsant, wno is recommended for promotion by the Departmetal Promotion Commities
but in ‘whose casa any of the circumstances mentioned in para 2 above ariss alter tha recommendations of the
DPC are recoived but balare he is actually promated, will be considared as i his case had been placed in a sealed
cover by tha DPC. Ha shall not be promoted urti ke s completely exonerated of the chargas against him and the
provisions containad in this. OM will be appiia=tic in his case also.

B. In so far as the parsonnal senving in tha Indizn Avcit end Accrunts Dapartment ata concermned, these
instructions have baan issuad after con=uhation with tha Comptroller anc Auditor Ceneral of India.

9. Hindi varsion will follow. .
(M.5.

BALI)
DIRECTOR
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