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No.25013/30/85 -Estt. 
C cvernmcntof I ncia/Bharat arlcar 

Ministry of Personnel & Training, 
11,of orms and 2 ublic Grievance F 

en a 27:::m e nt of Personnel 	 k 
ur P 	 Viag) 

Now Delh5. 1  thcl 

CFI' ICE ,, 'Elslartil- 

Subject:- Premature retirement of Central Goveen7.ent 
servants - Guidelines relating to ac Ion 
v;here integrity of the Government so' - '.'ant 

is doubtful - 

Consolidated Insttuctions relating to premature 
retirement of Central government servants with a view to 
s,trengthening of administration were issued under the 
Ministry ow: Home fairs (Department of Personnel and 
1,6mi nistrati ve Reforms) Office Memorandum PI o 25013/1=-/77^ 
E stt 	 elz 'Dad the 5th January, 1978 • Fara I I ( 3) (a) of 

that 0.M. lays down that Government employees whose integrity 

is doubtful 	 be retired. This guideline has not, 
however, boon adequately followedd by the appoin 	 authorities,. 

;:ith the Go;ternment l  s commi.tment to provide cl: -3n administr:1- 

tion, it is essential that the power for- prom 4 , 1 ,-(3 retirement 

in public im.urest is availed of to weed 	 cn-io 

employees whose integrity is doubtful, wjth e-- 	 to th1/41 

aprropriaee proac duro laid down f or ac 	 fog remature 
retirement . .'urther instruct i on s to supplecry': t"lose convoyed 

under the Off Ice memerandule  re -erred to ale 	 ere now being 

	

S 	 e 	 s 	 1,1in5.strirs V-enartmen ts in taki ng act ion for 

p re 	 K 	 - (7; I rnme nt 	 1 cyace,., .0:3e integrity 

is dou:ot-uL, 

Perusa of  cnt: -   service  record: 

2. Para II (3) (c) of the Office mor:or - 	 dated the 

5th January, 1973 lays down that •Jr he entire Fr; . -ice record 

of an officer should be considered at the -: -.ip C review. - 

Consideration has ordinarily to be confined 
to the preceding 

5 years or to the period in the higher post, in case of 

promotion_ within the period, of 5 wars, 
only whore retirement 

is sought to be me,de on grounds of ineffectiveness. There 
is no such stipulotion, however, where the employee is 

to 

be retir% (.1 on rcv_nds of doubtful integrity. 

3. The term ' service roc ord' is all-embrasive and 
review should not hence be confined to the 

consideration 

of only the annual Conf idential Remarks recorded on the 

officer. In the case of a number of Ministrios/Dcpartments,  

officers taRo aC t 031 for concluding contracts, ,-ettling 
claims, assessing tares or duties payable etc. Doubts may 

es ,, o2/".. 



have arisen relating... to the bona.fide natur' 
taken by the offl.cr, but on acces7 4-  
't may not have ber-11:71 poss:11D3.e to 
regular departure* 	 nquq 

the nat.ure th. :Dt M71"V 	 of: 
• 	 ..;;:::ish-nent 

' :FH: wili indeed be difficUlt, if not ,:;_m possible , to prove ?•.‘,y :.-).:-..,..1.t..i.ze evidence. that -a particular of:ficer is 
disLlonclEf.'".., but. tho.se  who .hay.e..-,  had the cpportunity to watch the perform 	

are i::nce of the said officer in close quarters a in a position 4.-
:o know the nature and cha.racter. not only on his 

-perf ormarce but also .of the reputation tha:, -  7--e enj oys." In R.TJ. B utail 'cis . Union -If I_ nd.ia and anc-the. -.: ( 1.„(%7: ) 2 S •C .R. 55, the observation wa&: 

the 
" It may 1,, 11 be that in sp:1.4.7, of the ..-_-).rk of appellant being sa.tifactory, as he cla:.;..med .-.•.-:= was there may have been 	 bud other relevant factors,. bud::: as tho. history of the appellant' s entire servido and cc,ifidential reports throughout thee_riod of the r -„,-.7.- r-...- 77.r:n , urJon which the appror)riate autho7ity may 

 .  still decide to cr(tier appellant' s retiremen--. tarder --..E.56(i)". 

6, 	 Pcir preparing a canprehensive brief ao 
office:7 f: or being placed.ef ore the Revio - :.  Con-T.  1  M ini r2 .t.4 -2/0op :.-Irtme nt may c cnsider. the se in 	 tting-  up • ,. te.rna,..i. Lcreoning Cornmitt.,2e to assist the Revic,. Committec co -ir3isting to the extent possible- of ti:. 

the officer, :3,:at 	 pe.rrcnal file of 	 may have details of the natn.re .02 doubt that a:-.7pse 	 'the integrity of the oi=fice.-: a.-"Id 'the re,sult of' the re.I..iminary investiqa.tion that. WaS carried out. Hatters f 	 .on .  the personal file of the c.-±f. ider ca.,: 	 should a.1 o, the re f ore , 
be placed bc.:fore the Review CoMmittee and. not only the C.R. dosaier 	 thc.,,  officer. 

4. 	
It is likely that each allegation 	 ccrnes to notice agi-.-.,inst the integrity of the officer maly have been 

handled on a separate file and that details thereof may not 
be availa.ble on the- pe.rsonal file of the 'office.r o  which. is confined only to establishment matters, like increments, promoti °ps i 

 le. ave. P • 'advances etc . In such a situation, ' 
well d'hcad of the meeting of - the Review Committee, the ginistry/Departrnent will have...to Compile tcgc -t'.v .-... all the 

	

5.-+epara.t€.1 files .  and I.Drepi-7i 	 a c anprehen- sive bri.,::;f: :or the constde.ration of the Review • )mmittee. 

,5• 	
are a number of judicial proneun::aments in supp-Ort 	 .the instruction 7:;bove that a. 	 a.:cnssment - of the pnrf om rr:e of the 	 ser.vr?.??.t. cpn. 	 ae,e. There havn 	 .r)ectri c;bservation3 	 approvee 	 measu by -,.,7,-=.1oh 	 se ssmcnt bv 5.1.7peri 	 E W:I.:;:.11 Z). 1-.1 1.: J 	 v,ork. and conduct: 	 0.n officer, i 	 into e..ecc.)urrtz while .:2eci.C.L4ng prernat7ire retire› .nent. 	 linion India. vs. 1.1*.E.ided6v 	 ancpthor 	 - SC -.3) the Supreme Court .)server...)::- 

004.03/C. 

each 
e  each 

an 

ose seni or 
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officers who have had occasionto know about the work 
and conduct of the officer proposed to be rav ed, Sink 
Screening Committees may be constituted for each different 
rank or each different functional area, as mac 'e necessary 
or convenient. These may be set up as a stand .  la arrangement 
and a Screening Committee is not to be constit _ed as a 
separate ad-hoc measure, only at the time when ,ho case of 
a particular officer is taken up f or consider: on of prema-
ture retirement. 

Annual Confidential Remarks: 

7. 	 Entries in the C .R. dossier of an of: icer will of 
course form a very important part of the total service record 
taken into consideration while reviewing any 72 - -2cisal for 
premature retirement. There are, however, cer iL n misc oncep-
tions rolatinc to the procedure to be adopted in this behalf; 
afl clrif:Ications are being given below, again based on 
judicial pronouncements. 

0. 	 The general impression prevalent that the Review 
Cormittee shall not take into account any remark that has 
not been cormunicated.to the officer, is not a :Jelf -restraint 
that should invariably hold good in all circumt rances. Non - 
communication of an adverse entry in regard to the doubtful 
integrity may not be fatal in certain circumstances. The 
Lupreme Court Observed in the case Union of India 'Vs. 

N.E. Roddy and another, already referred to in oara 5 above:- 

" Mr.Krishnamurthy Iyer appearing f 07 Reddy 
submitted that the order impugned is passed on .aterials 
which are non-existent in as much as there are no adverse 
remarks aaainst Reddy who had a spotless career throughout 
and if such remarks would have been mode in his confidential 
report, they should have bean c cmmunic at,ad to hril under the 
rules. This argument, in our opinion, appears ' ) be based 
on a serious misconception. In blic first placc under the 
various rules on the subject, it i 9 not every 	 •  Terse entry 
or remark that has to be communicated to the of _icor concerned. 
The superior officer may make certain remarks while assessing 
the work and conduct of the subordinate officer based on his 
Personal suoervision or contact. Some of these remarils may 
be purely innocuous or may be connected yith general reputa-
tion of honesty or integrity that a particular officer enjoys", 

9. 	 However, even though Reddyt s case was referred to 
in the case of 13rij Behari Lal vs. High Court cf ;%ladh7a 
Pradesh (AIR 1981-SC-594), the Supreme Co'irt, taking into 
account the fact that certain adverse remarks had not been 
communicated, held the order under FR 56(j) as invalid, 
The position that emerges, therefore, is that, n a particu-
lar case, while an odd adverse remark that may not have 
been communicated  to the of ficer concerre3, o ou be take n 
into account as part cE the total service recot.i considered 
by the RevLe,; Commi.ttee, it would not, as a matter of 

b L07Dropriato to take into account adv_ c se remarks 
which hay.a not Loon communicated to the officer. 
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The Supreme Court ha s also not acce 
contention that a remark of a gena:ral nature s 

 basing it. on a specific instance, does nc_.t. 
opportun±t.y for ra.presentation against it 
there;._ ,.z-eOa tn into ,acc OU7.-.t • 3: 1 th ca 
VS Unn rxi: I mai 	 .11-2a.dy reterred t :1.71 
it has 'been cbser,feC.f 

the 
it bout 
an adequate 

nct, 

5  

II The c ante nti on ?  the re f ore 	 adve•e.se 
remarks did not contain spg,.0•4 4:ic in  .  .ances and 

- wars, therefore, cortzary to the rules ?  cannot 
be sustained, 'Equally unsustainable is the 

- corollary that because .  of the omissiOn, 
arpellant cou1d not make an a.;oquate ret)..4:nta- 
ti on and that, the re f ore the c onf 	 rep ort s 
arc vitiated." 

10. Another .point to be kept in view is hat when an 
overall assessment is made of the record of .a government 
servant ?  more than ordinary value shoul. be attached to the 
corf Lacntial• remarks pertaining to the years f.1:nediately 
preceding the review, It is possible that a , :vernment 
servant having a somewhat erratic record in t* early years 
of service may have so greatly 5.miprcrved. 	 Passage 
of time 	 be r:.13prooriate to cont. him in 
service -,:pto the prescribed age_ of sunerannu.: , :.• c.n„ Whatever 
value the conidentialrerr.i.J,rks of earlier 	 may possess, 
those .pez.-tainThg to the lacer years :-i.mrrecliatel' 
the review are of direct relevance and hence •. utn-iost 
Importance, r.;:'his view has beenczi2ovndL, d in 	 case  of Brij 
Bohari Vs, High Court of Madhya Pradesh, refe: - --,Tcft to above 
and has been, followed in J.D. Srivastava vs. -ate of Madhya 
Pradesh (AIR 1984 SC 630)  • 

11. The Department of Personnel and Training is aware 
of the general tendency noticed among ri::p 	 ng/rcIvic wing 
officers to desist fry expressing their sidE3pir! -Lons against 
the integrity 02 an of. ic e r reported Up on. ?  Whi"....3 recording 
annual c Onf idential remarks, The instructions. at present 
in force relating to entries regarding the ir±.•! -grity of an 
officer are being revieed. In any case, rci. , 	 should 
not be placed only on the C,P dossier, but 	 entire 
service record inclUdinc. c  personal or other 
to the officer should be taken into account, 	 premature 
retirement is under consideration, as already .lainod in 
pares 3 to 6 above. 

.(7ion should be in the -cmblic 

12.. 	 The Of flee Memorandum dated 5th . january, 1978 
• referred to in. ,  pare, 1 above., has already Firaw:o (Attention 

to the rulings by the Supreme Court that prirc -:::71es of 
natural justice do not get attracted 5n the c o.,:ext, of the 
specifiC provisions in F.R.• 56(j). This r,ean'7 	 no 
ePPortunity to .show cause against the prcpose 	 on of 

4,64. 1, 5/".  
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premature retirement is to be given to the of:i.cer 
concerned. The order issued_ to the officer i. to specify 
that action has been taken in the public 	 the 
form appended; to the Officer Memorandum datec. 	 j anu.:Ary, 
1973 makes the. requirement abundantly 	 taken 
should, in fact, be bonafi de. and 	 the public Ite:73st. 
upon relevant grounds and not be arbitrary oi.actuated. by 
malafides. Any contention that the action has ...eon influ- 
enced by extraneous or irreleva.nt consideratio 	 arbitrari- 
ness or malice will be closely inquired into b7 -  
and if the contention is upheld, the order of 
retirement 18 1iahJ te be struck down. It 1E ;  7'..:11er.-, ..forc, „ 
absolutely essential that Min -.7strie52/Deprtent.. 	 tiat . 
action for premature -1tiralent is taken in or Jrpriato 
manner. 

13. 	 Para a(3) (d) of the Office Memoranc'l m dated 5th 
January, :1 97z2. lays down that no employee should 6rdinarily 
be retired on ground of ineffectiveness, if he would be 
retiring on  superannuation 1,,,,27thin a period of one year. It 
is clarified thi.,t this instruction is "re.1.97ant only -,:hen an 
employee is prr:osed to be retired on the ground of ineffec-
ti.vernss o  but n, t, on the ground of dou])cf:u1 integrity. The 
.drmagc to public intcre st c cuid be marginal if an Old 
ei.p.loye.r, in the last year of his service, is fus ineffec-
ti; but the damage may be ir2calcillable-i= 11 -2 s fouz;d 
corrupt and demands or cbtairljalegal 	 during 
the said period for the tasks he is duty bound ,) perform. 

r- 14. 	 Para 11(5) (a) of the O.M. dated 5th J - nuary, 1973 
also lays down that p-remature retjroment shouj.. not be used 
to retire a government servant on grouns 	 speific acts 
of misconduct, as a short cut to initiating formal dj.scinli-
nary pr.•oceedi:75, It is cla.L..fie(.1 that the inte .:7t.; on is nr-it 
that whrn on o:F.ficor has r,,Ir.lchoca the stage in c.:; ' cc when.. 
review under F,R. 56(j) can be initiated (Ina, 	 that tir,e, 
0- sPezlific act of misconduct al so CC-T:10p to 	 ti:71.,, action 
under F .R. 56('j) cannot be taken. It is well 	 'tied that 
Jrciriature retirement under F.R. 56(j) is not a punishment, 
that there is no stigma and that no civil consaLs'..lence8 
These conclusions will apply to an individual cuuo only when • 
an order unstie•-_-  F.R.56(j) is not a ccvor for that is, in fact, 

punishment sought to be imposed. Hence illustratively 
where on an alleged. miscondi.r.t„ a departmntal inquiry has 
been conducted and the stage has been reached as to the 
decision by tbe competent authority of 	 punf:.slnient to be 
irrpc.)sed, it would not ..7e appropriate to dr3sx,,,), ,z-.?.E.i.d„ afl 

oreiL;r of premature retirement under FR 56(j) . , fl!). t where no 
departmental inquiry has 'been initiated and the specific 
allegation  of misconduct involving lack c.).-E rite,  Lty is only . 
one f act on the service ce rec o.:c1 of the officer 	 s to 
be considered in toto, an order under FR 56(j) C. .n quite 
appropriately be passed if the same is othendsc • ustified. 

Olikvo6/."* 
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Each case has to be considered and decided on its own 
mer:Its.• Pu1es 16(3) of the All India • -2 -1.- -ices 
retirement kenefits) Rules, 1950 	 to . 11.3..56(j) 

and in the case of State of Uttar Pradesh vs, 
Nigath and others 1978(1) snR 12 it was 

" Ile should hasten to add that what 5.,ntegrity 
of an officer is 4.n 	 ,:i.11 be an 

exceptional circt-tmatance for -„i.o.ich Lders may be 
passed in respect of such a person 	 rule 16(3), 
at any time, if other conditions o'• that :fule are 
fulf illed, apart from the choice a -  isciplinary 

action which will also be opcnsl to Gc., -,Farnnient." 

15. It is hoped that with these supple , emtary 

inS.-',:t-Lictions Ministries/Departments will now take effective • 
,-.1etion under F„R.56(j) aun.inst officers whose= :, integrity is 

dc-0,11.tful. 

16. Hindi version will follow. 

jayarF-An) 
D jreet  ' 

T 

All the m inistrie sy/Dep 	 s of the 
Government of India with v. -. tal number of 
spare copi0s, 

No• 25013/30/85-Estt(A) 	 Now Delhi l te 7th August, 19E5. 

Cou-y, with usual number of spare copies, feL-warded for 
inEormation -- 

1. Comptroller and Auditor Genural of India, N ,:lw Delhi. 

2. Union Public Service Commission, New Delhi. 

3. Central Vigilance Commission, New Delhi. 

4. GOTis si crier for Linguistic minprities, ialahabad. 

5. Lok 	 Secretariat/RaiYa Sabha Secretariat, NOW Delhi. 

6. All U-lion Territories Administrations. 

7. All attached and subordinate offices of the Ministry of 

Personnel and Training, Administrative Feforms and 

Public Grievance s and Pension and Mini F -y of Home 

Affairs. 
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8. All Administrative Sections of -17.‘e. 	 -y of 
Personnel ond Training, Administrative fl.crmS and 
Public Grievances nd Pension and 	 of 
Horne Affairs. 

9. C' ony to:— 	 ,') //JF() ./T-2"; 	 shment Of f i.cor/Di.reet Cr CE, ) 

; 
; 

(A ajayar.T.-...:,a.n) 
Direc Lor 

e.sj/— 
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