Yo, 30/40/70-5st 7L )
covernnent of Tndia/Bharat Qarkar
Cabinet Cecretariat/“antrimandal aachivalsya
Department of personnel/Xarmik Vibhag
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e PELHI-~110001, the oth MNcevember, 1972
18 Karka, 1894

(FTICE_E1RAIDUM
Subject :-pepartmental Inquiries against covernment ,
servants - appointment of Taguiring Authority.

[ X 4

The undersigned is directed %o gay that & ohe
of the items considered by the Iational Ccouncil set up
under the scheme of Joint Consultation apd CompulsoTy
Arbitretion in its meeting held in Septenbel 1970
was a proposal of the “taff *le that the disciplinary
inquiry should, as & 1rule, D€ conducted by a person
who should be free from 211 influences official o7F
otherwise, of the disciplinary authori%y.. Tt was further
suggested that the Tules should be smended suitebly SO.
that departmental inquiries are invariably conducted
by a person velonging to another department. 45 &
result of subseruent discussions in the Pational Gouncil,
o Committee of the Council ves set up to copsider the
motter in all its aspects. In tne Committee the sbaff
¢ide urged that it was necessary in a departmental ingquiry
to ensure that the proceedines vere conducted 1n an
objective manner and that the regquirement of natural justice
would be vatered dovn if the inquiry is held by the disci-~
plinary authority itself or is enbrusted to an Inquiry °
Officer vho is subordinate to, or is under the direct
influence of the disciplinary authority. pccording to
them departmental inquiries should invariably be
entrusted to an independent ond impartial pody oF tribunal
and that considerations of the expenditure involved in
providing such an jndependent forum should not be the
prime factor in the aispensation of Justice. '
11ternatively, the Inquiry officer should invariably
welong to a Ving/office/department different from the -
one to vhich the alleged delinquent cmployee belongss

26 Ls Tegards the point raised by the e ff Tide
that the Departmental Inguiry should be entrusted to
an indepencent impartial body oT fribunal, it vas
clarified that inquiries in disciplinary proceedings
against gazetted officers of all grades involving

15¢k of integrity or an element of vigilance are alone
entrusted to Commissioner for‘Departmental Inquiries
under the Central vigilance commission and other tases
of-disciplinary proceedings involving purely
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administrative or technical lapses, are not referred
to the said Commissioner. It ves also not possible
to entrust the departmental ingquiries against non~
gazetted employees to the CorsnissioneT for Depert-
mental Inquiries in viev of the very large nurmoer of
disciplinary cases of such employees coming up every
vear, It was further pointed out that the exisiing
ingtructions conteined in Ministry of Tome Aff=zirs

{now Departnent of personiniel) 9.1, Uo.6/26/604Ests(A)
dated 16th February 1961 (cony enclosed) already emphasise
the desirability of only disinterested officers helnf _
appointed as Inquiry 0fficenrs in departmental proeceedings.
1t is also provided therein that vihile there is no Der to
tne immediate superior officer nolding an inquiry, as @
rule, per-sons vho undertake this task should not be
sugpected of any bias in such cases apd that the
suthorities concerned chould bear this in mind before an
Inquiry Officer is appointed :n a disciplinary caSe.

3. 4 suggestion vas nade by the gtaff Side‘that
vhere a representation by the delinquent official
against the appointment of a particular Inquiry officer
on grounds of bias, is rejected by e tisciplonall
authority, it should be open to the,delinquent'offiCial,
to prefer an appeal ©7 the appellate authority. 1t was
pointed out that though there was 1o provision in vhe
0CS (CCA) Rules for filling en zppeal against an ordeT

- anpointing a person as Tnquiry Officer in a disciplinery
proceeding, such an order could, nevertheless, we
reviewed under the said Rules, The staff filde desired
that in view of this position the Inquiry cfficer
should stay the proceedings 1+ an application for reviev
is filed by the delinquent of fivial, It was agreed that -
obvicusly this should be done and the attention of the
competent autrorities could be dravn to the need for -
staying the proceedings once ~ Teviev petition vas
suybmitted in such cases.

4, Tt has accordingly been decided that

vhenever an application 18 moved by & governmant

servant against vhom disciplinary proceedings.are
initiated under the coS(CA) Rules against the |

inquiry officer on grounds of bias, the proceqdings
chould be stayed and the application referredy |
alongvith the relevant raterial, to the approsriave
révieving authority for considering the applicﬁtipn

and passing appropriate orders thereon. it has also0
been decided to reemphasize to 211 Ministries/ .
Departments the folloving instructions'contained in
paragraph © of M.H.A,. 0., ¥0.39/40/52JEsts, dqtgd

the atn October, 1952, on tn: <ubject to expeditlcus and
petter disposal of departmental proceedings agains®
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Govarmment cervants:-

i) In eeach Ministry or Depariment snecified
officer or officers of approprizte rark
shall be nominated and earmarked for the
purpose of conducting all the denartmental
inquiries arising vithin that Ministry/
DepaTtment.

i1) As soon as occasion arises for taking up
such an inquiry, the nominated officer will

be relieved of his normal duties to such
extent as may be necessary %o enable him to
devote full and careful attention to the
connletion of the enquiries and the submission
of his renort. During this time the vork of
thich the officer is relieved may be distri-
buted amongst other officers.

5. The Minigtry of Finance ete, are accordingly
requested to bring to the notice of the various
disciplinary authorities the need for staying the
proceedings £i11 such time as the review petition,

if any, submitted by a covernment servant against the
appoin%ment of the Inguiry Officer is disposed of, as
agreed to in the committee of the flational council
Ziﬁﬁ paragraph 3 above, They are alsO’requested vo keep
In view the ingvructions containcd in the Ministry of
Home Affairs (now Department of mersonnel) 0.M.i10.
6/26/G0-Bats (A) dated 16th February, 1761 ang Ho.
59/40/52-Ests dated the 4th october, 1952 referred to
the appointnent of Ingquiry officers in disciplinary
proceedings.

cd/-P.%. Venlkatestaran
Under “ecTetary to the covernment of Incia.

To
A1l Ministries/Departments of Government of
India (vith usual number of spare conies).
F0.39/40/70-Ests (&) Dated the  © NOV.,1972

Copy also forvarded for information & necessaly action
1o - .

1, Central Vigilance Commission, eV Delhi. .
2. g@%on,Public Service Commission, Few Delhi.etc -
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Baldev/~

24

couptroller & auditor Ceneral, eV Delhi.
Director, central Bureau of Tnvestigation,
Terr Delhl.

411 Union Territory administrations.

411 Chief Vigilarce officers.

~ aq/-,8. Venkatesvaran
Unger Secretaly to the Government of India.
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