0,6/ 26/60-Bsts . (A)
Government of India,
Ministry of Home ATfalirs.
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New Delii-11, the
(§1+ Tyaistha,1884

OFFICE_MEHORA JDUM

S‘llbject:- CtClS' (C'C' ‘S Al) Rules, 1957 bad Rllle 15 -
Clarifiration Tegarding submission »f 1
written statenent of defence, approval of
the assisting employee by the disciplinary
authority, scope of functions of the
¥ assisting amployces; and the authority
competent to impose minor penalties.

The undersigned is directed to say that the Government
have reached the following decisions i-

Recommendations of the Pay Commission.

(1) while a federal cmployee in the

~

United States is required to
submit a written reply in his
defence norrally within five
woTking days, an ecnployee 1n
Australia within seven days,
and one in New Zcaland within
three to five days, the time
allowed to a Central Covi,
emplecyce for submitting his
reply to a charge, or even his
gxplanation in rinor cascs is
far longer. It is worth serious
consideration whether, if
disciplinary »rocccdings are
not to drag on for morths as
they usually <o zt presont -
ofton to tihc detriment both
‘of the arployec aid the
public servic: - siniiar
tinc-1limits siould not be
fixed 11GFC 21S0.

Decisions

(1) The authority freming tho'
charges for imposing majol
pcenzlties should take
steps to collect all
rocords rclcvant for
purposes of inqulry
at the time of frami
charges and keep them 1
custody so that access
thereto nay be given |
reedily if such a requost
is made oy the defendant
official. _\1

(1) The chargo-sheet should b
accompanicd by a momoran
in the nreseribed form.
Th~ dates vy which the
dofsndant official shoul
if he so deslres, comple!
th  inspection of
decuments ask for
additional documents, if
ar.;. and submit his writ
statoment should be
stocificd in the memoran
“h~ time to be allowed fo
cach of these may be as
fcllows o=

~~
[S)
~

Completing the inspection
of the documents montione
ir *he list supplied to
the dofo.dant official as
per para 4 of M.H.A.'s

C‘ L) ia 10030/ 5/61"‘AVD, d&ted
e 25t August, 1lodli-
Scren working days fram
t; . datc on which the

a. presaid 1ist is

ce
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days from the dato of completion of hA
jnspectiony C

(¢) Time by which ndditional records askod

for should be madc availablod= Five

days fran the date of rocoipt of tho
requost for additional records;

(a) Time by which additional rocords made Yo
available should be snspoctedi- :
Five working days from tho dato on

which such additional records are

made availablos;

(¢) Submission of written statemont =

Teon days from the dato of completion

of inspection referred to at 1tams (2)
or (4) abovo, whichever is later, or
where the accusod Governmoent servant
doos not jntond to inspoct the docunents
10 days from the date of raceipt of the
charge-shecte

(i1) Whorc the disciplinary proceecdings ere

jnitiatod under rule 16 of the CCS(CC&A)

Rules 1957 or a corrosponding rule for
imposing a minor penalty, tho accused x(
Govornment saervant may be allowed time for
‘submission of his cxplanation otc. as -follows i~

(a) Request for perrission to inspect documents
rust bo made within 5 days of tho datc on
which tho accused Govie. servant 18 informed
. of tho allcgations against himj and 1if
the request is aecoded to, the inspoction
should be completed within 7 working
days of the datc on which permission to
inspect is communicated to hime

(b) As for item (b) in (i) above.
(c) As for item (¢) in (1) aboves .

/

(@) As for itom (d) in (1) above.

(o) Submission of roprcsentation/explanation:-

Ten days from the completion of inspection

roferred to at itons (a) or {(a) above,
whichever 1S Jater; or, where the accused
Govermmen® gservant docs not requost for
inspection of documents, 10 days from the
date of reccipt of the intimation of the
proposal to take action against him and of
tho allcgations on which it is proposed

to take actione

The time given undor (1) or (11) above
should not be extendod oxcopt for sufficient
raason which should be rocorded in writing.

o, A Cenbtral Gov¢rnment (2) The reconmendation has been acceptod

cnployoe can ongago a and necessary amondment in yule 16 of
logal practitioner a2 the Central Civil Servicos (Classification,
a matter of right only Control and .ppeal) Rulos, 1857 has been
issucd vide the Ministry of Home Affalir
notification NOe F.7/3/62—Ests(A) datod
the 28th April, 1962,

if a logal Pre
is engaged tog _
charge agains .
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(3)

(4)

‘any other

™
Y

Hg+isy however, free to proscut
nis caso with the assistanco of
Goverment servant,
provided the. particular Govt.
sorvant is approved by ths
disciplinary authority. While
it is desirable that diseciplinary
onquiries should not assumc

the character of full-fledged
judicial triels and the prescnt
restrictions on cngagiig lecgal
practitioners may, tnerefore,

continue, therce is no good rcason

why an omployoc's choice of a
colloague to assist hin should
roquirc the approval of the
disciplinary authorities. It
is, thorefore, recormended that
this condition may be withdrawn.

Suggostions from other scurces.

wWhere the disciplinary authority
competent te impose all (i.c.
major. as well as minor)
penalties (hereinafter rcferrcd
to as “higher disciplinary
guthority™") initiates
disciplinary procecdings but
after recording its findings

or after considering the
represcntation made in responsc
to the notice to show causc why
a major pcnalty should not be
imposed is of the oninion that
only a minor penalty should be
inposed and thercfore renits
the case to a subordinate
diseiplinary authority
competent to imposc minor
penaltics only {hercinafter
referred to as "“lower
disciplinary authority"), then
if the order is pascted by the
lower disciplinaTty authority,
the appeal against such order
should lic to the authority
superior to the nigher
disciplinary authority.

Provision cxists for allowing
the accused Govt. scrvant to
present his case with the
assistance of another Govt.
aervant. A doubt has been
raised whether the assisting
Govt. scrvant could directly
cross - oxamine and To-cxaminge
withnesses and make
subnissions before the
Inquiry Officer aad it has
been suggested that the
position right be clarified,

(3) When procecdings are insti-
tuted by a "higher
disciplinary authority "y
orders should also be pas
by such "highor diseipli
authority" and the case
should not be remitted t
lower disciplinary authori
on the ground that ‘on mori
of the casc it is sufficle
to impose a minor penalty
and such minor penalty co
be imposed by a lower
disciplinary authority.
such casoes the appedl agal

the punishnient order of the
"higher disciplinary
authority" shall lie to th
autherity prescribed under
ne CCS(CCA) Rules as the
appellatc auvthority in
respect of such orders

=]
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(5) The Govt, servant who has
been permitted to assist th
accuscd official should be
pernitted to gxamine, cros
oxamine and re-oxamine
withnesses and nake submiss
before the Inquiry Officer
on behalf of the accused ‘
official, if the accuscd
official makes a roquest in
writing in this bchalf.

eraedd/-




2 This issues in continuation of thiss,
Ministry's Officc Memorandum H0.6/.26/60=Es ts « (A) dated
the 16th Pebruary, 196l. .
3. In so [far as personnel serving in the
Indian Audit and sccounts Departmont arc concerned,

these orders have been issucd aftor consultation with »
the Comptroller and suditor General of India.
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(B.D. Jayal)
DEPUTY SECRETARY TO THE GOVERNMENT OF INDIA.
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To
M1 linistries cte.

Va)

fo. 6/26/60-Ests. (k)  New Delhi-ll, the ,g/AJune, 1662
/ﬂ/Jy;_istha,lBB&l ~

Copy toi-
1. All Union Territory Administrations.
2. A1l Zonal Councilse ‘
3. - A1l attached and subordinate offices of
Ministry of Home AfTairs.
4, A1l Officers and Sections of M.H.A.
5. A1 Vigilance Officerse
(BlDo Jayal)
DEPUTY SECRETARY TO THE -GOVT, OF INDIA,
*GLIC®
5/6.
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