1o .F.6/26/60-Ests ()
COVERKMENT COF INDIA
MINISTRY OF HOME AFFATRS

Wew Delhi-11, the 16th Tebrualy, 1961
o7th Magh, 1882

(FFICE MBMORAIDUM

-
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In Chapter LI of thoir Tenort, the Pay
commission have made the following pecommendations
regarding disciplinary procecdings -

(1) A1l memoriels etc. as well as anpeals vhich
come to the Central ¢ overnment against imposition .
of major penalties should be disposed of only .
in consultation wi%h the Public service Commission.

(i1) The pover to «itnhold appeals, memorials of

petitions under prescribed circumstances should

he exercised by an authority higher than the
one which had passed the orders agalnst which

the appeal etc. is made.

(ii1) A disciplinary enquiry should not be conducted

by the immediate superior of the Government

gervant bhelng proceeded‘against or by an ,
officer at whose instance the enquiry vas initiateds -

These recommendations have been carcfully examined by
Government and the concluslons recached are contained
in the folloving paragraphs.

2. The Govermment of India note that the Pay

commission have observed thal the -information available

with them does not at all sugpest rhat disciplinary

action is taken in fal too many cases OT that major

peralitics are imposed too freely or that appeals

and memorials are dealt with perfunctorily. 8

considercd that the acceptance of recommendation ab )

above would considerably increase the work of the Union ~
public Service cimmission. I may also lead to delays

in completing disciplinary cases, vakeh would neithel

be in the interest of public servicd nor in that of

the individual government servant. It has, therefore,
Been a ecided not to make any change in the existing

procedurc. - -

3. As regerds recommendation under (11), the instru-
ctions contalued inthis inistry's office Memorandum To.
40/5/50-2sts (B), dated the 8th geptember, 1954 lay

dowm the procedurc for submisslon of peti nemorials
etc. to the Prosident. In these‘instructions the
pover 1O vithhold petitions,etc. hgs veen granted
only to high.nutﬂorities 1ike the gecretarics to the
Government and the Heads of Departments. An appeal
can be witrheld only under preseribed circumstances;
the appellant 1s required to be informed of the fact:

and, the reasons for withholdaing the appeal are required-
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to pe communicated to the appellate authority and a
quarterly return giving the 1list of withheld anvezls

has to

be submitted to the appellate authority. These

are sufficient safeguards against unjustificd withhoelding
of appeals,

rules do not require any nodification. The authorities

£t is considered that these 1astructions and

dealing with positions, memorials and sppeals aTe,
however, expected to apply the instructions and rules

in a liberal spirit and they should ordinarily refrain
from withholding any appeal, representation, petitlom
or memorial except in rare.c2sScs where the justification

for contrary action may be obvious.

4,

As Tegards recommendation (1i1) it is obviously

desirable that only disinterested officers should be
appointed as Enquiry Officersin departmental proceedings,

. Thepe is no bar to the jmmediate superior officer

holding an inguiry but, as a rule, the person ho under=-

takes this task should not be suspected of any hizs

in such cases, The authorities concerned should beal

this in mind before an Enouiry Officer is avpointed
in a diseipdinary case . -
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S The Ministry of Finance etc, Ay kindly bring.
tﬁe contents of tnis of fice HMemoraidum %o the notvice .
authoritics,under their admin;strétive control.
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JEPUTY SECRETARY TO THS GOVERWMNT OF INDIA

A11 Hinistries ete. etc,
Copy to:~

Union Territory Kdministrations.

A1l Zonal Councils., ,

111 Abtached and aubordinate nffices of
Ministry of Home Affalrs.

A1l 0fficers and Sections of Ministry of
Home Affairs. : '
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Usual number of spare copies will follov.
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