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Department of Personnel and Training

North Block, New Delhi
Dated the 18t October 2024
To

The Chief Secretaries of all State Governments/
Union Territory Administrations
(As per standard Mailing List)

Subject: Checking delays in grant of sanction for prosecution in
respect of a public servant under Section 19 of the
Prevention of Corruption Act, 1988 (as amended in 2018) -
Regarding

Sir/ Madam,

I am directed to state that instructions have been issued from time to
time for streamlining processes for checking delays in processing of cases for
grant of sanction for prosecution under Section 19 of the Prevention of
Corruption Act, 1988 (as amended in 2018).

2. The Prevention of Corruption Act, 1988 was amended by the Prevention of
Corruption (Amendment) Act, 2018 and after the Presidential assent thereto has been
brought into force from the 26 July, 2018. It may be recalled that the amendments
inter alia, include amendment to the provisions of section 19 of the Act. The salient
aspects of the amendment to the aforesaid provision are as follows:

(a) Sanction for prosecution shall also be required in respect of persons who have
ceased to be public servants or those who cease to hold the positions held by
them when the offence is alleged to have been committed, i.e., those who have
retired, resigned or have been transferred;

(b) Sanction for prosecution can also be sought by a person other than a police
officer or an officer of an investigating agency i.e., a private person, after
following the due procedure as laid down under first and second provisos of the
amended section 19 of the Act;

(c) The third proviso under the amended section 19 mandates that the appropriate
Government or any competent authority, shall, after the receipt of the proposal
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requiring sanction for prosecution of a public servant, endeavour to convey the
decision on such proposal within a period of three months from the date of its
receipt and further the fourth proviso thereunder allows for extension of such
period by one month where, for the purpose of grant of sanction for the
prosecution, legal consultation is required and for which reasons are required
to be recorded in writing;

3. The amended law also spells out the requirement for having in place guidelines
as may be considered necessary for the purpose of sanction for prosecution and hence
in order to bring in better clarity to the existing instructions and enable uniform
implementation, an effort has been made to review, consolidate at one place and
reiterate the instructions as have been issued so far on the subject.

4 The consolidated instructions as contained herein broadly cover the following
aspects -

i.  Action points in respect of the Investigating agency;
ii.  Format of Investigation Report;
iii.  Laying down of single window procedure;
iv.  Check List for submitting proposals under section 19;
v.  Action points and processing stages in respect of competent Government
or Authority for processing requests for sanction for prosecution;
vi.  Legal Consultation;
vii.  Issuance of Speaking Order; and
viii.  Requests for sanction for prosecution by private persons.

5. All Administrative Authorities, including Ministries and Departments of the
Central and the State Governments and the Investigating Agencies are requested to
take note of these consolidated instructions, as appended herewith and bring the same
to the notice of all concerned, including subordinate and autonomous statutory bodies
and PSEs/ PSBs under their respective control for compliance.

Encl: as above.
Yours faithfully

B A\ o,
(A.PDas Joshi) .
Additional Secretary to the Government of India

Copy to:

1. Secretaries to the Government of India, All Ministries/ Departments with the
request that these consolidated instructions may be given wide publicity and
may be circulated to all concerned including all subordinate and attached offices
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and organisations under the administrative control of respective Ministries/
Departments/ Organisations for compliance.

Director, CBI with the request that all field Units may be apprised of these
consolidated instructions for compliance.

Central Vigilance Commission.

Secretaries, GAD, of all State Governments/Union Territories, with the request
that these consolidated instructions may be given wide publicity and may be
circulated to all concerned including all subordinate and attached offices and
organisations under the administrative control of respective Ministries/
Departments/ Organisations for compliance.
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Consolidated Instructions for processing cases of sanction for
prosecution of a public servant under Section 19 of the Prevention of
Corruption Act, 1988 (as amended in 2018).

1. Objective:

(i) The objective is to bring in uniformity in processing procedures adopted for
consideration of the proposals of the sanction for prosecution across all investigating
agencies seeking such sanction, as also, within the administrative set up of the Central
and State Governments and other administrative authorities.

(i) These instructions collate and clarify the existing instructions of the
Government on the subject, which the investigating agencies and competent
authorities may consider adopting, towards simplifying processing procedures, inter
alia suggesting restructuring of the proposal to facilitate easy access to relevant
evidence and record by the competent authority and thereby ensuring adherence of
statutory timelines.

2. Action points in respect of the Investigating agency seeking
previous sanction under the Prevention of Corruption Act, 1988 (as
amended in 2018) for prosecution in respect of a public servant -

(i) The Investigation Report shall be approved and countersigned by an
officer of appropriate level.

(1)  In case the public servant is or was not employed, at the time of alleged
commission of an offence, with the government or organisation which is
competent to accord sanction, the Investigation Report to be submitted to the
authority competent to grant sanction, shall also include comments of that
Administrative Authority/State Government, where the public servant is or
was employed at the time of the alleged commission of offence.

(i)  If no such comments are received from such Administrative Authority/
State Government, the reasons for not enclosing such comments and the
details of efforts made by Investigating Agency shall be submitted along with
the proposal.

(iv)  If it is so required under any existing instructions of that government,
the said Report shall also be simultaneously forwarded to the Central
Vigilance Commission or specialized Vigilance Body or Department or Unit,
as the case may be.

(v) The Investigation Report shall include all relevant material including
sanction, if any, as obtained under section 218 of the Bharatiya Nagarik
Suraksha Sanhita, 2023 [section 197 of the Code of Criminal Procedure,
1973).

(vi)  The Investigation Report shall be submitted by hand in sealed cover
through the single window mechanism along with a duly signed check list as

Page 1 of 8



specified in Annexure through an authorized Officer, who is fully conversant
with the facts relating to the case.

(vii) The Authorized Officer shall be available for facilitating removal of
doubts, if any, of the sanctioning authority.

3. Format of the Investigation Report

(1) The Investigation Report along with evidence as may be submitted for seeking
sanction for prosecution, may —

(a) spell out the offences specifically alleged against the suspect officer, both
under the PC Act and under the other statutes, if any.

(b) contain a tabulated statement inter alia including the following fields:

e The act of omission/commission allegedly constituting an offence;

» The statutory provision violated by such act of the suspect officer;

* The documentary evidence corroborating commission of such
offence; and

e The oral evidence corroborating such allegation.

(c)  specifically identify and reflect the evidence which would be material for
being considered for offences qua the suspect officer.

(d)  have cross-referencing of such documentary and oral evidence. Evidence
collated to meet procedural requirements of the courts and which may
not be of administrative relevance for establishing a prima facie case qua
the public servant, viz., seizure memos, witnesses identifying documents
or signatures, etc., may be submitted in a separate folder.

(¢)  also contain the legal or any other expert opinion that has been obtained
towards finalising the Investigation Report, (e.g. the views of
Prosecution Wing in case of matters investigated by the CBI).

() provide authenticated translation, in the language as may be desired by
the competent authority, if the evidence or any material collected during
the investigation is in any vernacular language.

(i1) Separate proposals shall be made in respect of each public servant, where an
offence is alleged against more than one public servant.

S Single Window Procedure - Initial scrutiny

(1) Competent Authority may designate an officer for receiving proposals
seeking sanction for prosecution. The name, designation and contact details,
including the e-mail id of the designated officer, shall be placed in public
domain by the concerned competent authority.
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(i1) The proposals shall be scrutinized by the designated officer to ascertain
the completeness of the proposal verifying the records in accordance with the
Check List submitted along with the proposal.

(i)  Incomplete proposals shall be returned for addressing inadequacies
and deficiencies.

(iv)  The timelines as laid down by the third proviso under section 19(1) of
the Act for processing of the proposal shall be reckoned from the date of
receipt of complete proposal duly acknowledged by the designated officer.

8. Check List

The Check List, as is annexed, is an ‘At a glance’ tabulation of
documents required to be submitted for processing of cases by the Competent
Authority to ascertain completeness of the proposal submitted for seeking
sanction for prosecution.

6. Processing of cases by the competent authority - stage wise
processing timelines

(1) The competent authority shall endeavour to formulate its tentative view,
within a period of three weeks from the date of receipt of complete proposal
under the single window mechanism.

Note: In case, after consideration of the entire relevant material any
doubt arises, the competent authority, specifying the doubt, may
seek clarification.

(11) If the comments, referred to in paragraphs 2 (ii), are not available
with the proposal submitted by the Investigating Agency, the authority
competent to accord sanction may, based on the details provided by
Investigating Agency, presume that such Administrative Authority/ State
Government has no comments to offer and proposal will be processed
accordingly.

(1i1) The Competent Authority may seek advice of Central Vigilance
Commission or specialized Vigilance Body or Department or Unit, as the case
may be, if the same is so mandated under any existing instructions.

(iv) The Central Vigilance Commission or specialized Vigilance Body or
Department or Unit, as the case may be, shall endeavour to tender advice on
the proposal received by it within ten days of the receipt of the proposal.

Note: In case the Investigation Report has already been received by the
Central Vigilance Commission or specialized Vigilance Body or
Department or Unit, as the case may be, it may tender its suo motu
advice to the competent authority, in the absence of receipt of any
proposal from the competent authority as referred to above. Such suo
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motu advice may be considered to be furnished within a period of ten
days.

(v}  The competent authority, after having considered the relevant material
placed before it along with the advice so received, shall endeavour to take and
convey decision on the proposal within the time period specified under section
19(1) of the Act.

(vi) Disagreement between the competent authority and Central Vigilance
Commission or specialized Vigilance Body or Department or Unit, as the case
may be, may be resolved in accordance with existing instructions of the
Government, if any, within a period not exceeding three weeks.

(viij The competent authority may issue or cause to be issued a Speaking
Order to convey its decision.

7. Legal Consultation

(1) In cases where any legal consultation is required to be undertaken by
the competent authority to address any complex question of law while
deciding on the proposal, such legal consultation may be undertaken in
accordance with procedures of the Appropriate Government or Autharity.

(11) For this purpose, the period as referred to in the third proviso under
section 19(1) of the Act, is extendable by a further period of one month in
terms of fourth proviso to the said sub-section.

(iiij The Appropriate Government or Authority shall take due diligence to
maintain secrecy at all stages including the legal consultation to maintain
integrity of all processes.

8. Speaking order

The signatory to the Order shall sign each page of the document and
also reflect in the order the rules/ orders which authorise such officer to issue
the orders in the name of the competent authority.

9. The competent authority may devise a mechanism to monitor and
check delays in processing of cases and meeting the timelines as laid
down under section 19 (1) of the Act.

10. Proposal from a private person for prosecution sanction in terms
of the provisions under section 19 of the PC Act:

(i) Proposal from a private person requesting prosecution sanction under

the PC Act may also be considered in the same manner following the
provisions of the statute.
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(1)

Such cases may be processed by the competent government or

authority in accordance with the following parameters, -

(111)

(a) The proposer shall submit a structured proposal to the concerned
Government or Authority, along with personal details of the proposer,
for seeking sanction for prosecution in respect of the concerned public
servant.

(b)  The proposal shall be accompanied with the copy of the order of
the competent court finding merit in the matter and directing for
seeking of sanction for prosecution in respect of a public servant for an
offence alleged to have been committed under the Prevention of
Corruption Act, 1988 (as amended in 2018).

NOTE:

(1)  Proposal without the certified copies of the orders of the court of
competent jurisdiction shall not be entertained.

(2)  The Competent Authority or Administrative Ministry may seek
additional information from the proposer as deemed appropriate for
consideration of the proposal.

In parallel, such proposal shall also be submitted to the administrative

authority where the public servant is or was employed at the time of the
alleged commission of offence.

(iv)

The timelines for individual processing stages for relevant intermediate

levels and authorities, as applicable for proposals received through single
window system shall be adhered to.

Page 5 of 8



Annexure

Check list for submission of proposal for seeking previous sanction for
prosecution under section 19 of the Prevention of Corruption Act, 1988

(as

[ s.No. |

amended

in 2018) in

respect

of

las referred to in para 2]

Item

Whether
placed on
record
(Y/N)

Particulars

‘Folder/
Document
No.

".'..lIQ...O‘.‘QD...CQO.(namel,
eesvssssnsssssis(DESIENALION)c csesiseesesessy OrgaANIZAtION. . iciciaicariviisasiinis

Number
of Pages/
Page No.

FIR

Whether the public servant has
been listed as suspect/ accused?

Registration of the Case

Investigation 'Rcr_;o'rtm N

Tabulated statement as referred to |

in para 3(i)(b)

Whether documents and
statements of witnesses
corroborating the acts of public
servant have been duly
authenticated and Cross-
referenced?

Details  of |
enclosures |

| Pages

S——

If the relevant documents are in
vernacular languages, whether
authenticated translation of the
document has been provided?

Statement of the suspect,/ accused
public servant

recorded before the Investigation
Officer or belore a Magistrate u/s
183 of BNSS [u/s 164 CrPCJ?

10.

Analysis and  rebuttal of
contentions of the suspect/
accused public servant.

11.

Statement(s) in respect of other co-
accused.

12.

Legal advice fopinion_;)wfqgg:hfegal
Wing / Prosecution Wing of the
Investigating Agency.

[if any]
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S. No.

Item

Whether
placed on
record
(Y/N)

Particulars

Folder/
Document
No.

Number
of Pages/
Page No.

13.

Name of the administrative
authority where suspect/ accused
public servant is/was serving at the
time of alleged commission of
offence, i.e organization/
Department/ Ministry/
Government

Position held by suspect/ accused
public servant at the time of the
alleged commission of the offence.

Cadre Controlling authority of the |

suspect,/ accused public servant.

Whether the copy of the proposal
was submitted to the concerned
administrative authority, where the
suspect/ accused public servant
is/was serving at the time of
commission of the alleged offence?

[in respect of para 2(ii) of the
consolidated instructions]

17

Comments of such Administrative
Authority,/ State Government

[in respect of para 2(ii) of the

consolidated instructions|

17(a)

Reasons for not enclosing‘_
comments of Administrative
Authority/ State Government.

17(b)

Details of efforts made by the
Investigating Authority to obtain
such comments from
Administrative  Authority/ State
Government.

18.

Legal advice /opinion as may have
been obtained by the administrative
authority.

[¢f any]

19,

Whether the copy of the proposal
was submitted to the Central
Vigilance Commission or
specialized Vigilance Body or
Department or Unit, as the case
may be?

(if so required)

20.

Other criminal offences (under the
Bharativa Nyaya Sanhita/the
Indian Penal Code or other
statutory provisions) alleged
against the suspect/accused public
servant.
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S. No. Item Whether | Particulars Folder/ Number
placed on Document | of Pages/
record No. Page No.
(Y/N)
21. Sanction as obtained under section
218 OF BNSS [section 197 of the
CrPC] or any other law
(if any).
(Please specify - Yes/No/Under
process)
22, Any other relevant information
Signature

Name of the Officer signing this statement
(in block letters)

**Designation

Address

Telephone No.

Email 1D:

Date:

** To be signed by an officer not below the rank of Secretary to the State
Government/ Joint Secretary to the Government of India.
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